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CASE HISTORY

Ms. Thomas timely appealed a June 2, 2004 determination that denied benefits pursuant to AS 23.20.379. The issue is whether the claimant voluntarily left suitable work without good cause.


FINDINGS OF FACT

Ms. Thomas last worked for the employer from April 15, 2004 through May 17, 2004. She worked for the business for a total of four and one half years total, primarily under the previous ownership. The new owners took over as of April 15, 2004. Ms. Thomas was employed as a part-time floral designer earning $12 per hour.

The previous proprietors of the business were “absentee owners,” and Ms, Thomas managed the business for them. Under the new ownership, she felt her position could end at any time. She felt she had been stripped of all of her previous duties except floral arranging. Nothing was said by the new owners to Ms. Thomas about her work ending; it was simply “a feeling” that Ms. Thomas had.

Ms. Thomas was unhappy with the new owners of the business. She felt they handled things “inappropriately” but felt that it was not her place to tell them how to run their business. Ms. Thomas disagreed with using “foamy crush” in the rose arrangements and putting flowers only in the front of the arrangements, both of which Ms. Botens wanted. 

Ms. Thomas felt that Ms. Botens, the new owner who managed the business, would “totally ignore us as if we were invisible.” Ms. Thomas felt she never knew what kind of response she would receive when speaking with Ms. Botens. She also felt the new proprietors were inflexible and unwilling to discuss anything with her. Additionally, she felt as if things would not get any better. Ms. Thomas did not speak to either of the new owners about her feelings prior to deciding to quit.

Ms. Thomas became so upset with the treatment she felt she and the other employees received from the new owners that it was interfering with her home life and her health. Regarding her health, she felt there was nothing, medically, she could do. 

Ms. Thomas set a goal for herself to work through Mother’s Day, May 9. On May 10, 2204, Ms. Thomas, feeling that she would never be part of the new business and that she could no longer “work under the pressure any more,” resigned effective May 17.

PROVISIONS OF LAW

AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause...

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work…

CONCLUSION

"Once having voluntarily quit, it is the burden of the claimant to establish good cause." Fogleson, Comm'r Dec. 8822584, February 28, 1989.

To avoid penalty under AS 23.20.379(a) for leaving work, Ms. Thomas must establish she left suitable work for good cause as defined for unemployment insurance purposes.

“The definition of good cause for leaving work in 8 AAC 85.095 contains two elements. The underlying reason for leaving work must be compelling, and the worker must exhaust all reasonable alternatives before quitting.” Craig, Comm'r Dec. 86H-UI-067, June 11, 1986. 

A claimant seeking to establish good cause must satisfy both PRIVATE 
elements noted in Craig, above.

A change in working conditions may, in some cases, provide good cause to quit a job. However, a second, and a major, component in establishing a quit with good cause lies in exhausting all reasonable alternatives to quitting prior to leaving the job. A reasonable alternative in Ms. Thomas’s situation would have been to meet with the new owners to discuss her feelings about their style of management. In a private setting, she may have been able to offer her views on managing the business, since she had managed the store before April 15, 2004. In failing to speak with her new employers, Ms. Thomas failed to exhaust all reasonable alternatives open to her before quitting. 

This Tribunal holds that Ms Thomas’s failure to exhaust all reasonable alternatives prior to quitting negates any good cause that may have otherwise been established in this matter. Accordingly, Ms. Thomas quit suitable work without good cause.

DECISION
The June 2, 2004 determination is AFFIRMED. Benefits are denied for the week ending May 22, 2004 through the week ending June 26, 2004. Ms. Thomas’s maximum benefit entitlement is reduced by three times the weekly benefit amount. Further, she may be ineligible for the receipt of future extended benefits.



APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on June 25, 2004.


Diane Reeves







Hearing Officer

