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CASE HISTORY

Ms. Russell timely appealed a June 16, 2004 determination that denied benefits under AS 23.20.379. The determination held Ms. Russell voluntarily left suitable work without good cause.

FINDINGS OF FACT

Ms. Russell was employed by the Anchorage School District (ASD) from April 2001 through June 4, 2004.  She worked seven hours per day, five days per week as a Bilingual Specialist, whose duties included tutoring students whose first language was not English and helping the teacher to modify the lesson plans to accommodate the bilingual students. She also worked for approximately one hour and 45 minutes Monday through Friday in the ASD’s 21st Century program, helping students with their homework. Ms. Russell earned $12.50 per hour for all of her work with ASD.  

Until she lost her teaching certification in June 2003, Ms. Russell was a teacher at Clark Junior High School, netting a monthly income of $3,300. She was unable to pass one portion of the Praxis exam required of those who wish to renew their teaching certifications. For the 2003-2004 school year, Ms. Russell was offered and accepted a Bilingual Specialist position with the employer. She needed the medical/health insurance that was part of the job’s benefit package. 

In May 2004, Ms. Russell was given a form to fill out to advise ASD of what her intentions were for the next school year. On May 5, 2004, Ms. Russell filled out the form (exhibit 7) indicating she would resign at the end of the 2003-2004 school year. She did not want to leave the employer in a bind to find a replacement for her on short notice. Her last day of work, June 4, 2004, was the last day of the school term. During the summer, there was no work as a Bilingual Specialist for Ms. Russell to do.

Ms. Russell quit her ASD job for financial reasons. She felt she was unable to meet her living expenses on her ASD earnings. During the winter months, having both of her teenaged sons living with her, Ms. Russell’s expenses were higher. She had to make multiple visits to her doctor during the winter months in order to cope with her medical conditions. At the outset of the new year, Ms. Russell had to satisfy a $600 deductible for her medical insurance. To economize, Ms. Russell decided to send one of her sons to live with his father.

Because she herself was unable to afford to pay her mortgage for the past three months, Ms. Russell asked her sister to pay it to avoid foreclosure. Ms. Russell wanted to get her teaching certification back and wanted to remain in Alaska. She has, however, decided to sell her condominium and move back to Louisiana where she has family to help support her. She worked as a teacher in Louisiana for 11 years before moving to Alaska and has been in contact with that school district for several months about future jobs.

Since taking the Bilingual Specialist position, Ms. Russell’s net monthly income was $1,800, and her expenses were:


Mortgage
   $ 882


Food

      300


Utilities
      259


Car insurance 
        67



Gasoline
        80


Prescription Meds
        50

Total

$ 1,638

Ms. Russell is currently trying to sell her condominium. Ms. Russell’s family is trying to raise the money needed for her and her son to move to Louisiana.

PROVISIONS OF LAW

AS 23.20.379 provides, in part:
(a) An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker

(1) left the insured worker’s last suitable work voluntarily without good cause…

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work…

CONCLUSION

“Unemployment insurance is designed to pay benefits to those who are involuntarily unemployed.” Tucker, Comm’r Dec. 87H-UI-157, July 27, 1987.

"Once having voluntarily quit, it is the burden of the claimant to establish good cause." Fogleson, Comm'r Dec. 8822584, February 28, 1989.

In Missall, Comm'r Dec. 8924740, April 17, 1990, the Commissioner of Labor and Workforce Development summarized Department policy regarding what constitutes good cause for voluntarily leaving work. The Commissioner held, in part:


The basic definition of good cause is 'circumstances so compelling in nature as to leave the individual no reasonable alternative.' (Cite omitted.) A compelling circumstance is one 'such that the reasonable and prudent person would be justified in quitting his job under similar circumstances.' (Cite omitted). Therefore, the definition of good cause contains two elements; the reason for the quit must be compelling, and the worker must exhaust all reasonable alternatives before quitting.

Ms. Russell voluntarily quit work. She assumes the burden of establishing good cause for quitting. To establish good cause for leaving work, evidence must be presented to show the reasons for quitting were so compelling or grave as to offer no other reasonable alternative than to quit work on the date chosen.

Ms. Russell ended her work with Anchorage School district on June 4, 2004, which was also the last day of the school year. However, she notified the employer on May 5 of her intent to resign at the end of the school year. 

The claimant cited as her main reason for quitting her financial situation. The Tribunal understands that lifestyle costs vary from person to person. However, Ms. Russell’s monthly net income of $1,800 covered her basic monthly living expenses of $1,638, to include her mortgage, food, utilities, car insurance, and prescription medications. Although Ms. Russell’s budget may have been very tight, her contention that she could not meet her financial obligations is found to be without merit. Therefore, she has not shown that she quit with good cause, and benefits must be denied.

DECISION

The June 16, 2004 determination is AFFIRMED.  Benefits are denied for week ending June 5, 2004 through the week ending July 10, 2004. Ms. Russell’s maximum benefit entitlement is reduced by three times the weekly benefit amount. Additionally, she may be ineligible to receive future benefits under an extended benefits program.

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party.  The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control.  A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska on July 15, 2003.


Diane Reeves


Hearing Officer

