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CASE HISTORY

Mr. Irick appealed an unemployment insurance determination dated June 22, 2004, based upon AS 23.20.375. The issue is whether Mr. Irick filed for the weeks in question in a timely manner or, if he filed untimely claims, if he had good cause for doing so. 

FINDINGS OF FACT

Mr. Irick opened a claim for benefits effective May 23, 2004. This was the first unemployment insurance claim he had ever filed. He opened his claim by telephone. Mr. Irick described his discussion with the claimstaker as brief. 

Mr. Irick understood that he was to file every two weeks. He understood the claim was filed by telephone using the electronic (Victor)fillin "" \d "" certification filing system. However, Mr. Irick believed that his discussion on the date he opened his claim, May 23, constituted filing for benefits for the following two weeks, week ending May 29, 2004 and week ending June 5, 2004. He believed because he thought that the claimstaker told him he was filing for the next two weeks. 

Mr. Irick acknowledged getting a copy of the claimant handbook. Exhibit 5 pages 1 and 2 are from that handbook. However, this Appeals Tribunal Takes official notice of pages 16 and 17 of the handbook, a copy of which is included here by reference from the following representation:
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You will file for two weeks at a time (biweekly).
Unemployment Insurance weeks begin Sunday
and end Saturday. Call VICTOR within seven
days after the last Saturday of your two-week
claim period. Weeks for which you file late may
be disqualified.

To determine the first two weeks to claim and
when to call VICTOR, see the calendar below. On
the calendar, the benefit year begins on the date
marked X. You can find the beginning date of
your benefit year on your monetary determination.
The first two weeks to claim are Weeks 1 and 2.
The call-in period to claim Weeks 1 and 2 is
shaded (Week 3). Call VICTOR during Week 3 of
your benefit year and every two weeks after that.
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Keep track of the weeks you claim, the dates you
call, payments you receive, and the balance, on
the chart on the back of this book. You will not be
reminded of your next filing period.

The Questions You Will Hear

Each of the following questions will cover the
biweekly filing period. If your answer is poten-
tially disqualifying, you will be asked about
each week separately. Before the questions
begin, the phone system will tell you the claim
period you are filing for. To answer YES and NO
questions, press 1 for YES and 2 for NO. (For
rotary phones see page 20.)
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Welcome to VICTOR ......

1. Were you available and physically able
to work each day?

2. Did you miss work, or refuse a job
offer or job referral?
Select YES if you turned down a chance to
work or to be scheduled to work with a new or
continued employer.

3. Were you attending school or a
training program?

4. Did you travel or move to a different
town?
Select YES if you traveled or moved, or
moved to a different town. If you traveled,
you will be asked the date you left and the
date you returned home. (See page 9 for
definition of travel.)

If you traveled to accept work, you will be
asked for the date you left and the date your
work started.

If you move or change your mailing address
you must call the Ul Call Center. New work
registration rules may apply.

How To Enter Dates
The date is entered by entering six numbers
for the month, day and year. For example; to
enter August 9, 2002 on your call, enter
080902. Your answer will be repeated back to
you. If you do not know the date but are asked
to enter one, enter in six zeros (0). For ex-
ample: 000000.
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On about June 22, 2004, after Mr. Irick had not received a check, he called to inquire about the status of his check and was informed he had not filed for the weeks in question.  On June 22 Mr. Irick then filed claim certifications for the two weeks ending May 30, and June 5, 2004. The second week was accepted, however, that week is a waiting week served by all claimants. 

PROVISIONS OF LAW

AS 23.20.375 provides in part:

     (a)  An insured worker is entitled to receive waiting-week

          credit or benefits for a week of unemployment for which

          the insured worker has not been disqualified under AS

          23.20.360, 23.20.362, 23.20.378 - 23.20.387, or

          23.20.505 if, in accordance with regulations adopted by

          the department, the insured worker has

          (1)  made an initial claim for benefits; and

          (2)  for that week, certified for waiting-week credit

               or made a claim for benefits.

8 AAC 85.102 provides:

     (a)   An intrastate claimant located in this state is

          eligible for waiting week credit or benefits for a week

          if the claimant

          (1)  files a continued claim for the week as required

               in this section; and

          (2)  meets all requirements of AS 23.20 and this

               chapter.

     (b)  A claimant shall file a continued claim

          (1)  by mail to a regional claim center of the division

               in Anchorage, Fairbanks, or Juneau, as assigned by

               the director;

          (2)  in person or by mail at an employment office of

               the division, if permitted by the director; or

          (3)  by telephone to a telephone filing center of the

               division, if permitted by the director.

     (c)  A continued claim for a week is filed when

          (1)  the completed claim form provided by the division

               for a continued claim has been mailed or delivered

               in person to an employment office or regional

               claim center of the division; or

          (2)  the claimant has provided information on

               eligibility for the week by telephone to a

               telephone filing center of the division.

     (d)  The filing date of a continued claim filed by mail is

          the postmark date of the mailing of the completed claim

          form.  If the postmark date is not readable, the date

          that the form for the claim was completed is the date

          of filing.  However, if the claim is received by the

          division more than seven days after the date that the

          form was completed, the date of receipt is the date of

          filing.

     (e)  The date of filing of a continued claim filed by

          telephone is the date that the claimant accesses the

          telephone filing system and provides claim information

          for the week using the claimant's personal

          identification number.

     (f)  A continued claim must be filed on forms provided by

          the division or according to the telephone filing

          procedures of the division.  For each week claimed, the

          claimant shall answer specific eligibility questions

          and shall certify to the truthfulness and completeness

          of the answers.

     (g)  A continued claim for a week may not be filed before

          the end of the week claimed.  A continued claim may not

          be filed later than 14 calendar days after the end of

          the week claimed, with the following exceptions:

          (A)  if the director authorizes the filing of bi-weekly

               claims, the claim may not be filed later than 14

               days after the end of the bi-weekly period

               authorized by the director; 

          (B)  a claim for benefits for a week of partial

               unemployment may not be filed later than 14 days

               after the claimant receives wages for that week.

     (h)  The director shall extend the time allowed in (g) of

          this section for filing a continued claim if the

          claimant has good cause for filing a late claim and the

          claimant files the claim as soon as possible under the

          circumstances.  

     (i)  For the purposes of (h) of the section, "good cause"

          means circumstances beyond a claimant's control that

          the division determines leave the claimant with no

          reasonable choice but to delay filing the claim; "good

          cause" includes illness or disability of the claimant,

          processing delays within the division, or failure of

          the division to provide sufficient or correct

          information to the claimant in order to file a

          continued claim.

CONCLUSION

As described in the above regulation, an individual must file a bi-weekly claim certification within 14 calendar days after the end of the last week claimed. 

The record establishes that Mr. Irick submitted his bi-weekly claim certifications for the one-week in question after the expiration of the 14-day period allowed for timely claim filing. Therefore, as the above-mentioned regulation provides, Mr. Irick must show good cause for filing his claim late. 

Mr. Irick believed his initial claim dated May 23, 2004 constituted filing for the following two weeks, which included the week, herein in question. 

However, the information contained in the Employment Security Division handbook as noted in the findings of fact should have alerted Mr. Irick to the correct claim-filing format. It clearly describes when the weeks being claimed are actually to be filed through VICTOR. The circumstances in this matter do not permit alteration of the lower determinations that denied Mr. Irick benefits. 


DECISION

The June 22, 2004 determination is AFFIRMED. Mr. Irick remains denied for the week ending May 29, 2004 based upon AS 23.20.375.

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska on July 19, 2004.


Michael Swanson


Hearing Officer

