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CLAIMANT:
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KRISTY TRAYER
WAL-MART ASSOCIATES INC

CLAIMANT APPEARANCES:
EMPLOYER APPEARANCES:
Kristy Trayer
Terry Voorhees

ESD APPEARANCES:
None

CASE HISTORY

Ms. Trayer timely appealed a June 29, 2004 determination that denied benefits pursuant to AS 23.20.379. The issue is whether the claimant voluntarily left suitable work without good cause.


FINDINGS OF FACT
Ms. Trayer worked for the employer as a full-time sales associate in the electronics department from January 2000 until May 26, 2004. She worked a variety of hours but had Sundays and Mondays off. Ms. Trayer earned $10.06 per hour. 

Ms. Trayer opened her claim for benefits effective June 13, 2004.

Ms. Trayer’s driving privileges were suspended as of May 25, 2004 as a result of having no vehicle insurance and being involved in car accident in February 2004. She spoke to her supervisor, Mr. Voorhees, who is also an Assistant Manager at her store, about taking two weeks off to resolve her driving license problem. She also asked for a short leave of absence with or without pay to resolve her driving license issue. Both requests were denied due to the understaffing in her department. 

Ms. Trayer thought she would be able to obtain a temporary driving license which would have allowed her to drive to and from work only, if she had submitted the paperwork to the Department of Motor Vehicles (DMV) within two weeks of the license suspension. She was not able to obtain the restricted license.

Ms. Trayer asked her family, friends and co-workers for rides to work, but no one was able to provide transportation for her and her two children, who had to be dropped off at daycare before she could go to work. Her husband also has a suspended driving license, and until her license was suspended, Ms. Trayer was the one who took him to work. 

The closest public transportation to her was located about 4 miles from her house, but the bus went to Wal-Mart at only certain times of the day. Ms. Trayer researched hiring a taxi service temporarily, but she was told the cost would be $60 per day. The cab drivers wanted their payment at the time the services were provided. Ms. Trayer testified that she could not afford the taxi service even temporarily. She was not able to borrow any money from family or friends. She was recently turned down for a bank loan due to her poor financial history. Ms. Trayer does not have any credit cards. Her job was located approximately 25 miles from her house.

The employer’s leave of absence policy does not cover such issues as time off to take care of a transportation problem. The employer representative did not know why 

Ms. Trayer was not granted time off for the vacation time she had accrued.

Ms. Trayer feels she did everything she could have done to resolve her transportation problem before finally quitting her job on May 31, 2004.

PROVISIONS OF LAW

AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause...

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

 (1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work…

CONCLUSION

“The definition of good cause for leaving work in 8 AAC 85.095 contains two elements. The underlying reason for leaving work must be compelling, and the worker must exhaust all reasonable alternatives before quitting.” Craig, Comm'r Dec. 86H-UI-067, June 11, 1986. 

Ms. Trayer left work because she did not have any transportation to commute to and from work. She attempted to resolve her transportation difficulties by asking her employer for time off to obtain her restricted license. Public transportation, and rides with family, friends, and co-workers were not options for her to use in getting to work. Walking to work was not a viable option, considering that she lived 25 miles from her job. 

Given the distance to work, the lack of available transportation, and the fact that the employer denied her request for time off to deal with the problem, Ms. Trayer had no other option but to leave work at the time that she did. She has met both components in establishing a quit with good cause, as stated in Craig, above. Therefore, the disqualifying provisions of the statute do not apply in this separation, and benefits will not be denied. 

DECISION

The June 29, 2004 determination is REVERSED. Benefits are allowed for the week ending May 29, 2004 through the week ending July 3, 2004, if she is filing and is otherwise eligible. The maximum benefit entitlement is not reduced by three times the weekly benefit amount. Further, Ms. Trayer may be eligible for the receipt of future extended benefits.


APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on July 26, 2004.








Diane Reeves, Hearing Officer

