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CASE HISTORY

Ms. Trayer timely appealed a June 29, 2004 determination that denies benefits pursuant to AS 23.20.378. The determination disqualified herfillin "" \d "" on the ground that shefillin "" \d "" is not able and available for full-time suitable work.

FINDINGS OF FACT

Ms. Trayer established an unemployment insurance claim year effective June 13, 2004. Although she has some experience as an office helper and as a janitor, she typically works in a retail sales setting, primarily as a cashier. 

When she applied for a new claim, Ms. Trayer indicated that she had quit her most recent employment with Wal-Mart for transportation reasons on May 26, 2004. She had worked at Wal-Mart for 4 and a half years.

Ms. Trayer does not have transportation currently due to the suspension of her driving license, which occurred on May 25, 2004 as a result of a vehicle accident she had in February 2004. She is due to have her license returned to her on August 21, 2004. There is no one who can provide her with a ride on a consistent basis, and she does not want to drive her car illegally.

Ms. Trayer has not contacted any employers regarding work since leaving her Wal-Mart job. She has neither applied for work anywhere nor interviewed for any jobs since leaving her position. The closest retail employers to Ms. Trayer’s residence are located four to six miles away in the town of Palmer itself. 

Ms. Trayer is willing to work full-time as a cashier or as a sales clerk during any hours on any days of the week. 


PROVISIONS OF LAW

AS 23.20.378 provides, in part:


(a)
An insured worker is entitled to receive waiting-week credit or benefits for a week of unemployment if for that week the insured worker is able to work and available for suitable work....

8 AAC 85.350 provides:


(a)
A claimant is considered able to work if the claimant is physically and mentally capable of performing work under the usual conditions of employment in the claimant's principal occupation or other occupations for which the claimant is reasonably fitted by training and experience.  A short term illness or medical consultation affecting one day or less in a week does not render a claimant unable to work for the week under AS 23.20.378.


(b)
A claimant is considered available for suitable work for a week if the claimant



(1)
registers for work as required under 8 AAC 85.351;



(2)
makes independent efforts to find work as directed under 8 AAC 85.352 and 8 AAC 85.355;



(3)
meets the requirements of 8 AAC 85.353 during periods of travel;



(4)
meets the requirements of 8 AAC 85.356 while in training;



(5)
is willing to accept and perform suitable work which the claimant does not have good cause to refuse;



(6) 
is able, for the majority of working days in the week, to respond promptly to an offer of suitable work; and



(7)
is available for a substantial amount of full‑time employment. 


CONCLUSION

The record establishes that, although Ms. Trayer is willing to work full-time, she has no transportation because her driving privileges have been suspended until August 21, 2004. Further, she has no friend or family members who can provide transportation to her on a consistent basis, nor has Ms. Trayer applied for any full-time work since leaving her last job in May 2004. 

A person’s efforts to locate work, as well as possessing the transportation needed to get to and from work, are indicative of that person’s genuine desire to become employed. This Tribunal cannot, based on Ms. Trayer’s lack of transportation and failure to apply for work, hold that she is sincerely in her labor market or ready and willing to accept full-time employment. Until she demonstrates her complete readiness to accept work by having reliable, consistent transportation, her benefits remain denied. 

DECISION

The June 29, 2004 determination is AFFIRMED. Benefits are denied beginning with the week ending June 19, 2004 and continuing thereafter until Ms. Trayer again establishes her availability for full-time employment. 

Once her availability situation changes, she may call her unemployment insurance call center to request a redetermination on her availability issue.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on July 26, 2004.










Diane Reeves, Hearing Officer

