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CASE HISTORY and STATUTORY PROVISIONS

Ms. Hetherton timely appealed a July 1, 2004 determination that denies her benefits under AS 23.20.379
. The issue is whether she voluntarily left suitable work without good cause.

The pertinent statutory provision is AS 23.20.379.


FINDINGS OF FACT
Ms. Hetherton began work for this employer in January 1, 2001. Her last day of work was June 15, 2004. Ms. Hetherton worked as a purchasing specialist. The position was located in Anchorage, ska. 

Ms. Hetherton resigned her position to relocate back to Kenai, Alaska. Ms. Hetherton is originally from that area. 

Ms. Hetherton was divorced in 2000 in Kenai. Starting around   May 2004, Ms. Hetherton’s former husband was attempting to modify visitation rights in their divorce decree. They sought mediation. That mediation required her presence in Kenai every two to three weeks. 

Ms. Hetherton also believed being closer to her daughter’s father would be better for her daughter. Ms. Hetherton, however, did not receive any professional recommendations that she relocate.

Finally, Ms. Hetherton’s fiancée relocated to Kenai in May 2004 as the result of a promotion. Ms. Hetherton was not dependant upon her fiancée for support while in Anchorage. She did indicate she counted on him for more support while in Kenai and unemployed. She may not have relocated had it not been for the visitation between her daughter and former husband. 

REASONING AND CONCLUSION

In Cunningham, Comm’r Dec. No. 96 1256, December 10, 1996, the Commissioner states in part:


Because the claimant in this case was not married, the Tribunal did not consider the claim under the domestic quit provision, citing our decisions in Patton, 87H-UI-050, June 16, 1987, and Scheckler, 85H-UI-278, October 8, 1985. The Tribunal's holding is not correct for unmarried parents. The domestic quit provision specifically addresses married claimants, but it has been extended to unmarried parents of minor children who intend to maintain the family unit. Eggerman, Comm'r. Dec. 88H-UI-199, March 28, 1989. The Patton and Scheckler decisions still cover unmarried claimants without children, but Eggerman is the correct precedent for unmarried parents….


The Employment Security Division's Benefit Policy Manual, in section VL 155.4 states, in part, as follows:


A worker who quits to get married has left employment without good cause, since this can be accomplished without leaving work.  However, a worker who quits to get married and to accompany or join a spouse in another locality has compelling reasons for leaving employment, if the worker meets the criteria stated in VL 155.2, "Home, Spouse, or Children In Another Location."

The Employment Security Division's Benefit Policy Manual, in section VL 155.2 states, in part, as follows:

In order for a worker to show good cause for voluntarily leaving work to accompany or join a spouse or to maintain a family unit:

The decision to leave work must be reasonable in view of all the facts;

The worker must have no reasonable alternative other than to leave work; and

The worker's actions must be in good faith and consistent with a genuine desire to retain employment. 

A primary obligation of the State is to preserve and maintain the family unit.  A worker who leaves a job for that reason, and who meets the conditions above, leaves work for good cause.  A married couple must show compelling reasons for relocating the family.  Only then will the obligations of marriage provide a compelling reason to quit to accompany a spouse.  (Mausolf, 9129701, April 26, 1991)  All of the three factors above must be considered equally in coming to a decision.  (Hougen, 96 1185, September 12, 1996)

In addition, the worker must not leave work before it is necessary to do so.   See VL 160, F, “Time of Leaving”  for a complete discussion.

Preserving the family unit is a good reason for quitting work and relocating. Accompanying one’s spouse who is the principle support of the family may also provide good cause for quitting. 

Ms. Hetherton desired to relocate in order to provide easier visitation for her daughter and former husband. This Appeals Tribunal has been unable to find an example among prior case law where good cause was based upon relocating to provide easier court ordered visitation. 

Ms. Hetherton was not dependant upon her fiancée for support before relocating from Anchorage to Kenai. Nor would she even necessarily have relocated to accompany him to Kenai.   
This Appeals Tribunal holds that Ms. Hetherton has not shown a compelling reason provided her no other choice but to quit her employment. Thus, a disqualification period must be imposed.
DECISION

The determination issued on July 1, 2004 is AFFIRMED. Benefits remain denied for the weeks ending June 19, 2004 through July 24, 2004. Ms. Hetherton’s maximum benefits payable is reduced by three times the weekly benefit amount. Further, the claimant may not be eligible for future extended benefits
APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on August 6, 2004.








Michael Swanson







Hearing Officer

� AS 23.20.379 provides, in part:





	(a)	An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker





		(1)	left the insured worker's last suitable work voluntarily without good cause....





	(c)	The department shall reduce the maximum potential benefits to which an insured worker disqualified under this section would have been entitled by three times the insured worker's weekly benefit amount, excluding the allowance for dependents, or by the amount of unpaid benefits to which the insured worker is entitled, whichever is less.





	(d)	The disqualification required in (a) and (b) of this section is terminated if the insured worker returns to employment and earns at least eight times the insured worker's weekly benefit amount.





8 AAC 85.095 provides, in part:





	(c)	Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes





		(1)	leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work;





		(2)	leaving work to accompany or join a spouse or maintain a family unit in a location from which it is impractical to commute to that work, so long as the decision to leave work was reasonable in view of all the facts, no reasonable alternative existed to leaving work, and the worker's actions were in good faith and consistent with a genuine desire of retaining employment . . . . 








� Ibid 1





