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CASE HISTORY

Ms. Adams timely appealed a determination issued on June 30, 2004 that denies benefits pursuant to AS 23.20.379. The issue is whether the claimant voluntarily left suitable work without good cause.


FINDINGS OF FACT
Ms. Adams worked for Interior Alaska Center for Nonviolent Living during the period May 6, 1998 through May 29, 2004. She earned $20.66 per hour for full-time work as a community services director. Ms. Adams quit effective May 29 because of stress that was causing her to be ill.

In late 2003, Ms. Adams noticed that she started getting sick more often, and any illness that she had lasted longer. In December, she was granted three weeks of leave. When Ms. Adams returned in January 2004, the working conditions were better but only for a short time. She became ill again with a bronchial problem that caused her to miss a week of work.

Ms. Adams goes to the doctor when she becomes ill. Her physician indicated that stress in her life was causing her illnesses to last longer than normal. The doctor suggested she get rid of the stress to avoid becoming ill.

Nothing in Ms. Adams’ personal life had changed over the years. The work environment changed because the bickering among her subordinates increased. Each time a problem arose, Ms. Adams and management worked out a plan to resolve the problem with the complaining employee, which was typically the same employee each time. Each problem or incident was different and therefore required a new plan. Each time, the employee corrected the problem. The employee would find something new to complain about every few weeks.

Ms. Adams was unable to discharge the employee that seemed to do most of the complaining. The company requires documented, specific problems before an employee can be fired. Because each of the complaints were unrelated and a discharge could not be justified, Ms. Adams felt she had no choice but to quit. She could not deal with the constant complaining any longer.

Ms. Adams has worked in the field of domestic violence since 1985. Most recently, her activities centered on educational programs for perpetrators. 

Before making the decision to quit, Ms. Adams spoke to management about the problems she was having with her staff. The employer worked with Ms. Adams to try to resolve the problems. The employer considered placing her in another position, but no other position with comparable pay was available. 

When Ms. Adams gave her notice in late April, the employer expected her to remain on the job for at least four weeks. She made her resignation effective May 29. Employees in management were advised in staff meetings of the employer’s expectation of a four-week resignation notice from its director-level employees.


PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause….

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

(1) leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work….


CONCLUSION
The record establishes that Ms. Adams left her job due to stress. Given the fact that she had no changes in her personal life, the Tribunal can only conclude that the stress was the result of her working conditions.

In Kollman, Comm’r Dec. 02 1589, October 24, 2004, the Commissioner states in part:

The Employment Security Division’s Benefit Policy Manual in Section 235.05, regarding quitting work for health reasons states the following:

In various decisions the Commissioner has stated that a quit because of health or physical condition is for good cause if:

· The conditions of work materially and adversely affect the physical condition of the worker (Lewis, 9322227, July 29, 1993;) and

· The worker's physical condition compels the leaving (Hok-Demmott, 9321805, June 15, 1993;) 

· The worker has no reasonable alternative; (Sanchez, 9322133, July 26, 1993) and 

· The worker attempts to preserve the employment relationship. 

Ms. Adams has shown that her health began to deteriorate as a result of the continuous bickering and complaining of her employees. Her employer was unable to rectify the situation, and her physician recommended that she reduce her stress level. Therefore, Ms. Adams had compelling reasons to leave her employment.

The fact that Ms. Adams continued working for at least a month after she gave her resignation notice would typically negate good cause. However, in this case the Tribunal believes that her decision to continue to work did not negate good cause. The employer requested and required management to give a four-week notice. There is no dispute that Ms. Adams needed to quit her job. 

Given the facts in this case, Ms. Adams had good cause to quit her job when she did.
DECISION
The determination issued on June 30, 2004 is REVERSED. Benefits are allowed for the weeks ending June 5, 2004 through July 10, 2004 if otherwise eligible. The three weeks are restored to the claimant’s maximum benefits. The determination will not interfere with the claimant’s eligibility for extended benefits. 


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on August 19, 2004.
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Hearing Officer

