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CASE HISTORY

Ms. Julesfillin "" \d "" timely appealed a July 23, 2004fillin "" \d "" call center redetermination that denied benefits under AS 23.20.378 and 8 AAC 85.350. The determination disqualified herfillin "" \d "" on the ground that shefillin "" \d "" was not available for full-time suitable work.


FINDINGS OF FACT

Ms. Julesfillin "" \d "" established an unemployment insurance claim year effective 

March 28, 2004fillin "" \d "". While claiming for benefits, Ms. Jules worked as an on-call relief worker for Fairbanks Community Mental Health. Her employment was terminated on July 6, 2004 because she was not available when she was called for work and because her phone was disconnected on that day. 

When the call center was investigating another issue, it was discovered that there may have been a problem with Ms. Julesfillin "" \d ""’s availability for full-time work regarding her transportation and day care for her granddaughter.

Ms. Jules testified that, during her employment, her phone was disconnected for a total of seven days, although she could not remember the specific dates. Although generally her former employer called her when work was available, 

Ms. Jules would also call to find out about any available work. She does not have a cellular telephone. Ms. Jules disputes that she was not available when called for work. She worked all of the hours she was called to work.

Ms. Jules’s nine-year-old granddaughter lives with Ms. Julesfillin "" \d "" and her husband. When school ended for the summer on May 17, the granddaughter began attending a summer day camp program from 8:30 a.m. until 6:30 p.m. The day camp will last until school begins in the autumn.

Ms. Julesfillin "" \d ""’s husband recently began a new job and currently works from 8:00 a.m. until 3:30 p.m. or 4:00 p.m. He arranges his work hours to accommodate his granddaughter’s school or day camp hours.

In the past if Ms. Julesfillin "" \d "" or her husband could not watch their grandchild because of a work schedule conflict, a friend of Ms. Julesfillin "" \d "", Honie, cared for Ms. Julesfillin "" \d ""’s granddaughter. Honie is no longer in Fairbanks, but Mr. Jules’s current work schedule allows him to be home to care for their granddaughter when and if 

Ms. Julesfillin "" \d "" works.

Since beginning her claim, Ms. Jules has been willing to work at any time during the day from 8:00 a.m. to 5:00 p.m. or at night from midnight until 8:00 a.m. as a security guard/screener or as a secretary. Ms. Jules is also willing to accept cashier work. She has over ten years of experience in security and secretarial work and three years experience in cashiering. She is willing to accept $10 per hour minimum for any type of work. She has transportation to get to work, even if she must take the bus, ask a friend for a ride or walk. Ms. Jules walked to work at her last job.

Since leaving her job on July 6, Ms. Jules has applied for work at the airport as a screener, and at Wal-Mart, Sam’s Club, and Safeway as a cashier, and through the State of Alaska for any type of work. 


PROVISIONS OF LAW

AS 23.20.378 provides, in part:


(a)
An insured worker is entitled to receive waiting-week credit or benefits for a week of unemployment if for that week the insured worker is able to work and available for suitable work…

8 AAC 85.350 provides:


(a)
A claimant is considered able to work if the claimant is physically and mentally capable of performing work under the usual conditions of employment in the claimant's principal occupation or other occupations for which the claimant is reasonably fitted by training and experience.  A short term illness or medical consultation affecting one day or less in a week does not render a claimant unable to work for the week under AS 23.20.378.


(b)
A claimant is considered available for suitable work for a week if the claimant



(1)
registers for work as required under 8 AAC 85.351;



(2)
makes independent efforts to find work as directed under 8 AAC 85.352 and 8 AAC 85.355;



(3)
meets the requirements of 8 AAC 85.353 during periods of travel;



(4)
meets the requirements of 8 AAC 85.356 while in training;



(5)
is willing to accept and perform suitable work which the claimant does not have good cause to refuse;



(6) 
is able, for the majority of working days in the week, to respond promptly to an offer of suitable work; and



(7)
is available for a substantial amount of full‑time employment. 

CONCLUSION

A claimant is not eligible for unemployment insurance until she has not only the willingness to work full-time but also has the ability to work full-time. 

Based on the evidence presented, it is the conclusion of this Tribunal that 

Ms. Jules was willing to work full-time since the week in which the call center’s investigation began, week ending May 29, 2004, except for a seven-day period when her phone was out of service. As she was not available to receive phone calls about her on-call relief position during the time her phone was disconnected, Ms. Jules’s benefits will be denied for a one-week period of time. Because Ms. Jules did not know the out-of-service dates, the Tribunal will use the day on which her former employer dismissed her for having a disconnected phone (July 6, 2004) as the first day of the seven days. Therefore, for the week ending July 10, 2004, because she was not considered available for the majority of the workweek, Ms. Jules is denied benefits (for that week only). For the week ending July 17, she was available for the majority of the workweek.

Based on the above, Ms. Jules has established her availability for full-time work beginning on May 29, 2004, with the exception noted for the week her phone was out of service. The determination will be modified accordingly.fillin "" \d ""
DECISION

The refillin "" \d ""determination issued on July 23, 2004fillin "" \d "" is MODIFIEDfillin "" \d "". Benefits are allowedfillin "" \d "" for the week ending May 29, 2004 through the week ending July 3, 2004. Benefits are denied for the week ending July 10, 2004. Benefits are allowed for the week ending July 17, 2004 and thereafter, as long as Ms. Jules is otherwise eligible.fillin "" \d "" 


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on August 18, 2004fillin "" \d "".








Diane Reeves, Hearing Officer

