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CASE HISTORY

The claimant, Ms. Greene, took an appeal from a determination dated July 20, 2004 that denied her benefits under AS 23.20.379. The issue is whether the claimant voluntarily left suitable work without good cause.


FINDINGS OF FACT
Ms. Greene worked for the employer or its precursor for eight years and for the current owner since February 2004. Her last day of work was May 27, 2004. Ms. Greene worked as an assistant manager.

For about the last month of her employment, Ms. Greene worked at the employer’s restaurant located in the Northway Mall in Anchorage, Alaska. She voluntarily transferred to this store (from Palmer, Alaska) because she was considering moving to Anchorage and because she could not get along with the store manager in Palmer. 

According to Ms. Greene, before she transferred she advised    Mr. Hinkle that she was unable to close at night. Ms. Greene lives 50 miles from the store and did not want to drive home that late at night. 

On the other hand Mr. Hinkle, the company managing director, testified that all assistant managers are required to close.   Mr. Hinkle did recall Ms. Greene saying that she did not like to close, but did not understand her to be saying she would not ever close.

On May 27, 2004, Ms. Greene was advised by Scott, the store manager, that she had to close the store the following evening  because another assistant manager was being disciplined (and was ultimately terminated). Ms. Greene has custody of her child on the weekends, beginning Friday. She felt it was unfair that she was forced to close even while (she believed) the other assistant manager could close. She told that assistant manager that she would not be returning to work.

Ms. Greene added that she had sought a transfer to the restaurant in Wasilla, however, nothing was available. She also stated that she did not know if closing the Anchorage store would be on a  temporary or permanent basis.

Mr. Hinkle did not know of her childcare responsibilities, and pointed out that Ms. Greene was a valued employee, did good work, and that the employer was surprised when she just stopped showing up for work. Ms. Greene mentioned that she had been reliable in the past.


PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause....

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work....


CONCLUSION
Ms. Greene quit after she was scheduled to close the next night. There may have been some misunderstanding about her desire not to close. There may also have been misunderstanding about the availability of another assistant manager to close. 

Ms. Greene did have child-care responsibilities that did make  closing, at least on the weekends, impossible for her. But this was not communicated to the employer. In the end, Ms. Greene did very little to save her job, instead choosing to simply stop showing up for work, in spite of being an otherwise reliable employee. The employer, characterizing her as a valued employee, did not seem uncooperative.   

While this Appeals Tribunal holds Ms. Greene had reason to object to closing on Friday May 28, 2004, she did not otherwise make sufficient efforts to preserve her employment—necessary when holding an individual had no other choice but quit work. Therefore, this Appeals Tribunal holds Ms. Greene quit her work without good cause. 

DECISION
The July 20, 2004 determination is AFFIRMED. Ms. Greene is denied benefits beginning with the week ending June 5, 2004 through the week ending July 10, 2004. Her maximum payable benefits are reduced by three weeks, and she may not qualify for future extended benefits.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on August 19, 2004.
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