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CASE HISTORY

The claimant timely appealed a determination issued on July 20, 2004, that denies benefits pursuant to AS 23.20.379. The issue is whether the claimant voluntarily left suitable work without good cause.

FINDINGS OF FACT

Ms. Lacasse worked for the employer from May 1, 2003, until June 21, 2004.She earned $11.10 per hour for full-time work as a warehouse worker and delivery driver. Her job duties were to deliver tables, chairs and tents to clients for their events. She worked six days per week from 9:30 a.m. to 5:30 p.m. 

Ms. Lacasse gave the employer a one-week resignation notice that her last day would be June 18, 2004. She was asked to and did work a partial day on June 21. Her reason for quitting was that she felt she was no longer able to do the heavy lifting required of the position due to her back pain. Help was available to her to lift the heaviest items, the tents.

Ms. Lacasse believes her back pain became progressively worse throughout her employment. During the winter months when she was not doing as much heavy lifting, her back felt better. Her back pain sometimes radiated down her legs to her feet, making them numb and making it difficult to sit. Ms. Lacasse did not sustain any injury doing her work.

Ms. Lacasse testified that she self-diagnosed her condition because she did not feel her back problem was serious and because she could not afford a doctor visit. She did not file a Workers Compensation claim because she did not want “to get a reputation as an employee who filed” such a claim. She further testified that there was no guarantee that, even with medical help, she could continue to work her job at Party World. She took ibuprofen to alleviate some of the pain, and otherwise, she ignored the pain. 

Before quitting, Ms. Lacasse asked for a transfer within Party World but was told there were no openings. She also discussed working fewer hours with her employer, but this was not found to be a viable option during the busy season (summer).


PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause….

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

(1) leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work…


CONCLUSION
In Lewis, Comm’r. Dec.9322227, July 29, 1993, the Commissioner held in part: 

The claimant argues she had to quit her job because she was suffering from a mild case of carpal tunnel syndrome and the heavy lifting on the job made it worse. Her doctor did not advise her to quit work, and she did not request a leave of absence or change in her work requirements from the employer. We therefore concur with the Tribunal decision that she voluntarily quit suitable work without good cause.

Leaving suitable work requires the worker to show the reasons for leaving were compelling and that she exhausted all reasonable alternatives before leaving work.

The Tribunal agrees that, if a worker is in pain, she may be compelled to leave work. However, Ms. Lacasse did not seek medical attention for her alleged back problem. A worker is expected to act reasonably in an attempt to remain employed. Filing a Workers Compensation claim or seeking medical attention would have been reasonable steps in this case.

Consequently, as Ms. Lacasse failed to exhaust all reasonable alternatives to quitting, she did not have good cause to leave her work when she did. Benefits were properly denied.

DECISION
The determination issued on July 20, 2004, is AFFIRMED. Benefits are denied for the weeks ending June 26, 2004 through July 31, 2004. Ms. Lacasse’s maximum benefit entitlement is reduced by three times the weekly benefit amount. Further, she may not be eligible for the receipt of future extended benefits.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on August 20, 2004.
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