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STATEMENT OF THE CASE

On August 2, 2004, Mark P. Warman filed a timely appeal against a determination that denied unemployment benefits under AS 23.20.379. The issue before me is whether he voluntarily quit suitable work without good cause.

FINDINGS OF FACT

Mr. Warman began working for the Juneau Empire  newspaper on September 16, 1993. He last worked on June 7, 2004. At that time, he normally worked 46 hours per week at a salary of $23.15 per hour. Mr. Warman worked as the Manager in the Pre-Press unit. His duties included working with plate burning, arranging ads, helping with the over all layout of the paper, and providing bids for special print jobs. 

On May 24, 2004, Mr. Warman was called into a meeting with the Editor of the paper, Mr. Hale. Mr. Hale told Mr. Warman of changes he wanted made to the way work was processed. Mr. Warman’s unit would now have the lone responsibility in handling some aspects of the work, whereas it had previously been shared with another unit. 

Mr. Warman objected to the potential changes. He told Mr. Hale that such changes would increase the amount of hours his unit would need to work in order to complete the job as requested. The increase would amount to approximately 26 additional hours per week.  Mr. Hale told Mr. Warman he did not care what it would take to get the job done; He wanted the changes made. 

During the conversation, Mr. Hale told Mr. Warman three different times that if he did not like the changes, he could leave. If it were not for those comments, Mr. Warman would still be working for the Juneau Empire, as he planned on working there until he retired. 

Mr. Hale rebuts making said statements to Mr. Warman. Mr. Hale contends that Mr. Warman told him he was not willing to make changes to how the work was performed. If forced, he would instead quit. Mr. Hale asked Mr. Warman if he was sure he wanted to quit. 

On May 24, 2004, Mr. Warman gave Mr. Hale verbal and written notice of intent to quit, effective June 7, 2004. 

STATUTORY PROVISIONS

AS 23.20.379. Voluntary quit, discharge for misconduct, and refusal of work.

(a)
An insured worker is disqualified for waiting‑week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker

(1)
left the insured worker's last suitable work voluntarily without good cause. . . .

8 AAC 85.095. Voluntary Quit, discharge for misconduct, and refusal of work.

(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work;

CONCLUSION

 In Luke, Comm’r Dec. No. 00 2296, March 12, 2001, the Commissioner states in part:

The claimant has the burden of establishing good cause for voluntarily leaving work. The basic definition of good cause requires the existence of circumstances so compelling in nature as to leave the claimant no reasonable alternative but to leave employment. The definition contains two elements. The reason for leaving must be compelling, and the worker must exhaust all reasonable alternatives before leaving.

“It is a long standing holding of the Department that even if a claimant establishes good cause for leaving work, it must still be determined that the worker pursued reasonable alternatives in an effort to preserve the employment relationship. In re Walsh, Comm'r Decision 88H-UI-011, March 15, 1988. 

Though Mr. Warman had concerns about how the work in his unit would be processed, Mr. Warman stated that if it were not for the comments made by Mr. Hale, Mr. Warman would still be working. The work in it self was not the driving force that compelled Mr. Warman to quit. Mr. Warman has not shown how Mr. Hale’s comments were of such gravity that it would cause the reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to quit work. This Appeal Tribunal has determined good cause for leaving work has not been established.

DECISION

The notice of determination issued in this matter on July 14, 2004, is AFFIRMED. Mr. Warman is denied benefits for the weeks ending June 12, 2004, through July 17, 2004. His maximum payable benefits remain reduced by three times his weekly benefit amount, and he is ineligible for the receipt of extended benefits.

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days of the date of the decision. The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and mailed in Juneau, Alaska on August 24, 2004.


Dan A. Kassner


Hearing Officer

