RICHARDSON, Richard J.

Docket 04 1589
Page 3 of 4

ALASKA DEPARTMENT OF LABOR 

AND WORKFORCE DEVELOPMENT

EMPLOYMENT SECURITY DIVISION

P.O. BOX 107023

ANCHORAGE, ALASKA 99510-0723

APPEAL TRIBUNAL DECISION


Docket No. 04 1589
Hearing Date:  August 23, 2004 

CLAIMANT:
EMPLOYER:

RICHARD J RICHARDSON
UNIVERSITY BLOCK CO

CLAIMANT APPEARANCES:
EMPLOYER APPEARANCES:
Richard J. Richardson
Darin English

ESD APPEARANCES:
None

CASE HISTORY

Mr. Richardson appealed a determination issued on July 29, 2004, that denied his benefits pursuant to AS 23.20.379. The issue is whether he voluntarily quit suitable work without good cause.

FINDINGS OF FACT

Mr. Richardson worked seasonally for the employer since 1998. Most recently he began work on March 29, 2004 and worked through June 23, 2004. He earned $24 per hour for work as a Plant Operator-Supervisor, whose duties included overseeing this concrete manufacturing plant’s operations, ensuring quality of the plant’s concrete products, conducting safety meetings and supervising three employees. Mr. Richardson worked full-time, five days per week, from 7:00 a.m. until the work was finished. 

On June 23, Mr. Richardson needed the help of the loader operator (hereinafter referred to as ‘operator’), as one of the plant’s three-member crew had been injured the day before. The operator was not available to Mr. Richardson because he was doing another task assigned by the Yardman. 

Mr. Richardson felt that his safety as well as that of the other plant workers was jeopardized by not having the loader operator available to work in the plant on June 23. With one worker absent, the workload “doubles up on everyone else.” He believed that the workers had to hurry more quickly than usual to complete the work and, as a result, were “less conscious of what’s going on.” He also felt that he had no control over plant operations any longer and that he could no longer do his job in a timely, safe manner. If he had the assistance of the operator, he could have kept track of any production problems before or as they arose rather than waiting until equipment was “jammed or torn up.” 

Mr. Richardson was injured approximately two years ago on a day when one of the plant workers was absent.  

During the evening of June 23, 2004 after discussing his work situation with his wife, 

Mr. Richardson decided to quit. He had not been happy in the plant for a “long time.” When asked why he continued to return to work season after season for the employer, he testified that this is his occupation and that he thought things would change. He felt as if he was being “squeezed out of his position.” By quitting, he “just saved them the trouble.” 

Mr. Richardson felt he had lost his authority in the plant. Mr. Richardson also believed that the owner’s son had told him he was no longer in charge of plant operations.

The next day, June 24, he telephoned the plant, spoke to the Yardman, and quit.

Mr. Richardson did nothing on June 24 to make his safety concerns from June 23 known to his three superiors (the owner, the owner’s son and Mr. English, the Sales and Purchasing Manager). He felt that he had already done everything he could have done. He had spoken previously about his concerns for the plant with the owner, who is rarely at the business, and he had tried speaking to Mr. English, as well. Mr. Richardson and the owner last spoke in May 2004, and Mr. Richardson was told basically to “deal with it and get over [your] differences with [Mr. English].”

Mr. English testified that he felt Mr. Richardson was “completely in charge” of the plant and that Mr. Richardson had the authority to hire the employees he needed in order to accomplish the manufacturing. 

PROVISIONS OF LAW

AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker

(1) left the insured worker's last suitable work voluntarily without good cause...

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work…

CONCLUSION

“The definition of good cause for leaving work in 8 AAC 85.095 contains two elements. The underlying reason for leaving work must be compelling, and the worker must exhaust all reasonable alternatives before quitting.” Craig, Comm'r Dec. 86H-UI-067, June 11, 1986. A claimant seeking to establish good cause must satisfy both PRIVATE 
elements.

Safety concerns about one’s workplace can, in some cases, provide the claimant with a compelling reason to leave his position. On his final day of work, Mr. Richardson felt that his safety and that of the other workers in the plant was in jeopardy from being short-staffed. He felt the workers in the plant would have to work faster than usual and were, therefore, at a higher risk for injury.

Hazards which are normal for the occupation do not give a worker a compelling cause to quit, unless the worker's personal condition makes the occupation exceptionally risky, hazardous, or stressful for him. Sumner, Comm'r Dec. No. 87H-UI-256, August 31, 1987. 


As noted in the Craig decision cited above, however, the claimant must attempt to correct the situation by exhausting all reasonable alternatives prior to quitting. Mr. Richardson may have been able to resolve his safety concerns on his final shift by simply having a business-like conversation with Mr. English or the owner’s son. He had already exhausted all his options with the owner. It is the conclusion of this Tribunal that, because Mr. Richardson failed to seek a correction to his concerns on June 23, he failed to exhaust all reasonable alternatives to quitting. He did not satisfy the second element in establishing a quit with good cause. Consequently, good cause for leaving suitable work has not been shown, and a short denial of benefits will be imposed.

DECISION
The July 29, 2004 determination is AFFIRMED. Benefits are denied from the week ending July 3, 2004, through the week ending August 7, 2004. Mr. Richardson’s maximum benefit entitlement is reduced by three times the weekly benefit amount. Further, he may be ineligible for the receipt of future extended benefits.

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on August 26, 2004.


Diane Reeves, Hearing Officer

