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CASE HISTORY

Ms. Tullo appealed a July 27, 2004 determination that denied her benefits under AS 23.20.379. The issue is whether she voluntarily left suitable work without good cause.


FINDINGS OF FACT
Ms. Tullo began her work for this employer on October 31, 2003. She worked full-time as a jewelry sales person earning $8.75 per hour plus commission. Her job duties included selling jewelry, providing customer service, opening and closing the store (which involved taking the jewelry out of the safe and returning it to the safe), keeping the store neat and clean, making special orders, repairing jewelry, and replacing watch batteries. On June 23, 2004, Ms. Tullo resigned, her last day of work being July 3, 2004. 

Ms. Tullo had months of complaints against her immediate supervisor and her co-workers. She characterized their actions as harassment. She said her supervisor was sarcastic to her, insisted she do tasks that she could not do and “was not nice” to her. She felt her supervisor and she had “trouble communicating,” and they could not get past that problem.

On June 18, 2004, Ms. Tullo wanted to quit. She felt she was harassed by a co-worker and by her supervisor that day, and it made her feel upset and depressed. Ms. Tullo wanted to go to lunch at a specific time, but her co-worker told her that it was not possible. The co-worker was rude to Ms. Tullo at the cash register, when the co-worker failed to move out of Ms. Tullo’s way when ringing up a customer. Later in the day, 

Ms. Tullo believed that her supervisor had taken one of her customers away from her. Ms. Tullo did not complain about any of the incidents. 

On June 23, when she returned to work, Ms. Tullo felt her manager was harassing her by insisting that she ‘re-write one of the cases,” a job task that all the employees perform. She had trouble in the past with this duty, in that she could not finish the “re-writing” in one shift. If a case “re-writing” is undertaken, it has to be finished within that shift. The task involves taking each piece of jewelry from the case, writing down a description of it, and noting its retail price. Ms. Tullo did not feel comfortable doing the task. Finally, Ms. Tullo “re-wrote” a case of 73 pieces of jewelry that day. She finished the “re-writing” task for the first time in her employment.

Ms. Tullo testified that she became so frustrated with her supervisor insisting she do the “re-writing” task on June 23 that at 10:00 a.m. she quit, telling her supervisor that July 3 would be her last day. Approximately one hour later, she asked her supervisor if she (the supervisor) minded if she transferred to another job. Her supervisor did not mind.

The employer’s policy is that once an employee resigns, a transfer request will not be processed for that employee, unless the transfer request was in place at the time of the resignation. The employee must re-apply at the store where he or she wants to work.

Ms. Tullo did receive her employee handbook, and there is a section in the handbook, which tells the employee what steps to take if she feels she is being harassed. The procedure is to write a report about the problem to the Employee Relations Department. There is also a complaint resolution procedure to advise employees what to do to complain about a work problem. She could also have spoken to the Store Director about any problem. Ms. Tullo did not complain about the treatment from the co-worker or from her supervisor.

On July 2, 2004, Ms. Tullo attended a meeting with her supervisor and the Store Director, Mr. McCulloch. Ms. Tullo wanted to try to communicate with her supervisor one last time regarding her work performance, and she wanted Mr. McCulloch there as a witness. Ms. Tullo asked that she be accommodated for her “disability,” her slowness in performing her job tasks. The employer does not consider doing one’s job at a slow pace to be a disability. Mr. McCulloch told her that there was no transfer available to her due to her resignation. He told her to re-apply if she wanted to work at another location.

Ms. Tullo testified that her supervisor treats the other staff in a manner that was “pretty similar” to the way the supervisor treated her. Ms. Tullo heard the “other girls” complain about the supervisor. She did not think there were any avenues available to her; she forgot about consulting the handbook for possible help in resolving her work problems.

On July 6, Ms. Tullo was supposed to go to work at the new store. The manager of her new department called her to tell her not to come to work. The manager told her she would check into the problem but never contacted Ms. Tullo. 

On July 9 after Ms. Tullo was not permitted to begin her new job at a different Fred Meyer store, she called Mr. McCulloch, who reminded her that she had to re-apply for the new job. He told her again that a transfer was not possible once she resigned her position.


PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause...

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work…


CONCLUSION

"Good cause" for leaving work is established only by reasonably compelling circumstances.  The cause must be judged from the standpoint of the average reasonable and prudent worker, rather than the exceptional or uniquely motivated individual.  Roderick v. Employment Sec. Div., No. 77-782 Civ. (Alaska Super. Ct. 1st J.D. April 4, 1978), aff'd No. 4094 (Alaska Sup. Ct. March 30, 1979).

In Craig, Comm'r Decision No. 86HUI067, June 11, 1986, the Commissioner of Labor stated, in part:


Good cause can be established for quitting work if a supervisor's actions indicate a course of conduct amounting to hostility, abuse, or unreasonable discrimination. In Morgan Wingate, Comm'r Review No. 84HUI295, January 1, 1985; In Hudson, Comm'r Review No. 84HUI343, March 8, 1985. However, it is also necessary that the worker pursue any reasonable alternative to rectify the situation prior to leaving.

For supervision to be considered hostile, abusive, or unreasonably discriminatory that supervision must be distinguished from mere supervisory style. That is shown by presenting substantial evidence of onerous and harsh acts of supervision that exceed the normal limits of behavior. 

In the instant case, Ms. Tullo has presented a list of allegations of co-worker and supervisor abuse. She indicated it extended back to the time her employment began. However, nothing seems to distinguish that long-standing treatment from co-workers or from her supervisor from the treatment that took place towards the end of her employment. Without more concrete evidence that the supervision on June 23 had taken a more hostile turn, the Tribunal is left with only the event, which on the final day 

Ms. Tullo was told she had to “re-write” a case of jewelry, a task that was expected of her since beginning the job, to judge her quit. The Tribunal does not find sufficient evidence that the supervisor's actions on June 23 were so onerous as to leave the claimant no alternative but to quit work when she did. 

A major element in establishing a quit with good cause also rests in exhausting all reasonable alternatives to quitting. This Ms. Tullo did not do. She had several avenues of recourse available to her through the employer, yet she failed to take advantage of any of those options before quitting. 

As she failed to show a compelling reason for her quit and failed to exhaust all reasonable alternatives to quitting prior to actually resigning, Ms. Tullo’s quit was without good cause. Accordingly, a denial of benefits must be imposed.

DECISION
The July 27, 2004 determination is AFFIRMED. Benefits are denied for the weeks ending July 10, 2004 through August 14, 2004. Ms. Tullo’s maximum benefit entitlement is reduced by three times her weekly benefit amount. Further, Ms. Tullo may not be eligible to receive future extended benefits.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on August 25, 2004.
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