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STATEMENT OF THE CASE

On August 9, 2004, Ms. Wills timely appealed a denial of unemployment insurance benefits under AS 23.20.379. The issue before the Tribunal is whether she voluntarily quit suitable work without good cause.

FINDINGS OF FACT

Ms. Wills began working for the US Department of Agriculture on April 7, 2002. She last worked on July 3. From July 4 through July 10, she was on paid sick leave.

Ms. Wills was an aircraft dispatcher. Her position is covered under a union agreement, which agreement includes a grievance procedure.

Ms. Wills quit her employment because of stress she felt was being created by a coworker, Rosie Greenup. Although Ms. Greenup was not her supervisor, as senior dispatcher, she was training Ms. Wills. They worked together three days a week on the ten-hour shift.

Ms. Wills had several complaints about Ms. Greenup:

· She was sometimes “combative.” She would yell if things went wrong, she was not helpful, and she was critical. Ms. Wills felt this was directed only against her, even if the problem was created by someone else;

· She sometimes treated Ms. Wills as if Ms. Wills was “stupid” by telling others that she did not do things right and was not working up to her ability;

· She would make embarrassing comments, in front of other employees, about Ms. Wills’ weight or the way she dressed or her children;

Ms. Wills would speak with Ms. Greenup about the problems occasionally, and the situation would improve for a few days. She also spoke with Patty Huddleston, the aviation program manager, who is stationed in Sitka. Ms. Huddleston told her that she would be willing to talk to her anytime about the problems. Ms. Wills, however, did not want to “tattle,” because so much of it seemed to her to be petty.

About a week before her last day of work, Ms. Wills called Ms. Huddleston and asked to leave early because she had injured her arm. Ms. Huddleston told her that she could. Ms. Greenup was not working at the time. When Ms. Greenup returned to work, she called Ms. Wills at home on Ms. Wills’ regular day off at 6:00 a.m., complaining about work that had not been done. Ms. Wills called Ms. Huddleston and reported the situation to her, and asked for a few days off. Ms. Huddleston approved that. Ms. Huddleston also told Ms. Wills about the department’s employee assistance program (EAP) and gave her the 800 number to call if she wanted to pursue that. Ms. Wills did not call the EAP.

Ms. Huddleston then planned a trip to Ketchikan to meet with Ms. Wills, Ms. Greenup, and Carleen Hale of human resources. Ms. Huddleston went to Sitka on July 6 and called Ms. Wills. Ms. Wills, however, declined to attend the meeting. On July 5, Ms. Wills tendered her verbal notice of resignation to be effective July 10.

Because of the stress she felt, Ms. Wills went to see a doctor during the final week that she worked. The doctor told her that her blood pressure was up and that she should try to get the stress in her life worked out. The doctor gave her no direct recommendation concerning her job. Before her last week, Ms. Wills’ blood pressure had been normal.

John Krosse is the forest aviation manager. His office is located next to the area in which Ms. Wills and Ms. Greenup worked. Although he could not see them, he could hear their interaction, which seemed to him to be interaction of a senior dispatcher training a new dispatcher. He never heard Ms. Greenup say anything derogatory about Ms. Wills’ person, but, when Ms. Wills was not there, would hear Ms. Greenup express frustration about the time it was taking Ms. Wills to learn.

STATUTORY PROVISIONS

AS 23.20.379. Voluntary quit, discharge for misconduct, and refusal of work.


(a)
An insured worker is disqualified for waiting‑week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause; or

(2) was discharged for misconduct connected with the insured worker's last work.

8 AAC 85.095. Voluntary Quit, discharge for misconduct, and refusal of work.


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work;



(2)
leaving work to accompany or join a spouse or maintain a family unit in a location from which it is impractical to commute to that work, so long as the decision to leave work was reasonable in view of all the facts, no reasonable alternative existed to leaving work, and the worker's actions were in good faith and consistent with a genuine desire of retaining employment;



(3)
leaving unskilled employment to attend a vocational training program approved by the director under AS 23.20.382, only if the individual enters that training upon separating from work.
CONCLUSION

A worker has good cause for voluntarily leaving work because of a supervisor's actions only if the supervisor follows a course of conduct amounting to hostility, abuse, or unreasonable discrimination. In addition, the worker must make a reasonable attempt to resolve the matter prior to leaving work. Griffith, Comm'r. Dec. 8822158, December 20, 1988, aff'd Griffith v. State Department of Labor, Alaska Superior Court, No. 4FA-89-0120 Civil, September 25, 1989.

It does appear, to this Tribunal, that Ms. Greenup was a difficult person with whom to work. Ms. Wills was the only person whose testimony can reasonably be used to establish their relationship. Although Mr. Krosse testified that he did not hear anything unreasonable, he was not always present. Neither Ms. Huddleston nor Ms. Hale was present to observe the daily interactions between Ms. Wills and Ms. Greenup.

Nonetheless, as noted in Griffith, supra, only if a supervisor’s actions are hostile, abusive, or unreasonably discriminatory does an employee have good cause to quit. Even Ms. Wills’ testimony does not establish a course of conduct of that degree. Further, an employee must also pursue reasonable alternatives to quitting. Ms. Wills did not seek help through the EAP or file a grievance with her union.
Because Ms. Wills has not shown that Ms. Greenup’s actions compelled her to quit nor that she pursued all reasonable alternatives, it is the conclusion of the Appeal Tribunal that Ms. Wills voluntarily left suitable work without good cause.

Under AS 23.20.379, a denial of benefits begins with the first week in which a worker becomes "unemployed." A worker is ‘unemployed’ in a week in which the worker works less than full time and earns less than the "excess earnings" amount. Ms. Wills was on paid sick leave during the week ending July 10 and her resignation was effective July 10. Therefore, she was fully employed during that week. The denial period will be adjusted accordingly. 
DECISION

The notice of determination issued in this matter on July 26, 2004 is MODIFIED. Benefits are denied for the weeks ending July 17, 2004 through August 21, 2004. Ms. Wills’ benefits remain reduced by three times the weekly benefit amount, and she is ineligible for the receipt of extended benefits.

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days of the date of the decision. The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Juneau, Alaska, on September 8, 2004.


Dan A. Kassner


Hearing Officer

