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CASE HISTORY

Mary Riley timely appealed a determination that denied unemployment insurance benefits under AS 23.20.378. The issue is whether she was available for work during the period claimed.


FINDINGS OF FACT
On the morning of July 28, 2004, Ms. Riley left her home in Wasilla, Alaska and traveled to Willowick, Ohio. She traveled by car, arriving in Willowick late in the evening of August 6, 2004. Her purpose for relocating is to have free housing while searching for work in her field of employment. 

While on the road and during her hotel stays, Ms. Riley used her computer to submit approximately 20 applications for work to various universities around the country. During her travel, she had constant access to her email, which she checked regularly. Ms. Riley remained available by way of telephone, as she carried her cell phone with her. 

En route to Ohio, Ms. Riley interviewed with one university via telephone. She had been scheduled for another telephone interview with a different university, but at the request of the university, the interview was rescheduled to a later date. 

Ms. Riley is and has been actively seeking work in the field of Student Affairs. She is willing to accept work with any university within the country. She has no limitations to which states she would be willing to work. Ms. Riley kept a box of personal items with her in the car so as to be ready and able to immediately accept begin work, should work have been offered. If while en route, work were offered, Ms. Riley would have forgone her efforts to get to Ohio. She would have instead traveled to the new location of employment. 

It is customary in the field of Ms. Riley’s employment to have interviews conducted via telephone. If interested, the Universities would then follow up with an in person interview. 

STATUTORY PROVISIONS

AS 23.20.378.  Able to work and available for suitable work.

(a)
An insured worker is entitled to receive waiting‑week credit or benefits for a week of unemployment if for that week the insured worker is able to work and available for suitable work. An insured worker is not considered available for work unless registered for work in accordance with regulations adopted by the department.

8 AAC 85.353. Travel Claims.

(a) The requirements of this section apply to any period during which a claimant travels outside the area in which the claimant resides, unless the claimant travels while exempted from availability requirements under AS 23.20.378(a) or in connection with training approved under AS 23.20.382. A claimant is considered to have traveled outside the area in which the claimant resides only if the travel makes the claimant less accessible to the labor market in the area of the claimant’s residence.

(b) A claimant is available for work while traveling only if the claimant is traveling to search for work; accept an offer of work, which begins within 14 days after the claimant’s departure; or establish or return to a residence immediately following the claimant’s discharge from the armed forces. 

CONCLUSION
Under Bear, Comm'r Dec. No. 95 2621, January 3, 1996, the Commissioner set a new policy under the availability requirements as follows:


To clarify and provide guidance on this point, the Department establishes the following policy effective immediately:

A claimant is available for work if physically present and otherwise available in the

labor market for the majority of the full-time work week. Activities which cause a

withdrawal from the labor market for less than the majority of work days in the 

week will not affect the claimant’s availability, provided the claimant remains willing 

and able to immediately accept an offer of suitable full-time work. "Immediately" in 

this sense means within a reasonable report time for the occupation, not 

necessarily instantaneously.  
Ms. Riley’s labor market consists of the entire country. While traveling, she had actively sought work by submitting applications and resume’s. She remained available for work and conducted job interviews during her travel. Ms. Riley was willing to forgo travel to her original destination in order to accept work elsewhere. Because she had not limited her availability to immediately accept work anywhere in the country, this Appeals Tribunal has determined Ms. Riley to have be available while traveling.  

DECISION
The August 12, 2004, determination is REVERSED. Ms. Riley is allowed benefits under AS 23.20.378 beginning with the week ending July 25, 2004, through the week ending August 7, 2004.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Juneau, Alaska, on August 30, 2004.


Sherry Drake

Hearing Officer

