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CASE HISTORY

Ms. Rucker appealed an August 17, 2004 determination that denied her benefits under AS 23.20.379. The issue is whether she voluntarily left suitable work without good cause.


FINDINGS OF FACT
Ms. Rucker began work for this employer in May 2000. Her last day of work was July 29, 2004. Ms. Rucker worked as the office manager. 

Ms. Alexander was appointed executive director in December 2003. She believed there were rumors that certain board members were conspiring against her. She had observed    Ms. Rucker conversing with these board members. She had conversations with Ms. Rucker about Ms. Rucker’s involvement.

Ms. Rucker denied any involvement, however, she felt that         Ms. Alexander did not believe her. She believed that from then on, Ms. Alexander did not want Ms. Rucker’s employment to continue. She felt Ms. Alexander tried to “freeze” her   out, by not being friendly with her, and taking away some of her duties. For example, Ms. Alexander herself made printing arrangements; something Ms. Rucker had done.

After a meeting Ms. Rucker had with Ms. Alexander on about July 1, 2004, Ms. Rucker’s blood pressure rose to 190/150. Ms. Rucker had a nurse take her blood pressure. The nurse advised her to rest. Ms. Rucker did not seek the services of a doctor about her blood pressure as she was already on medication.

Ms. Rucker was convinced that the situation would only get worse and so she decided to resign. Ms. Rucker did not discuss the matter any further with Ms. Alexander, in part, because on two occasions in the past, Ms. Rucker had approached Ms. Alexander about verbal attacks on her by coworkers, and, to her knowledge, nothing was ever done.   

PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker

(1) left the insured worker's last suitable work voluntarily without good cause....

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work;


CONCLUSION

"Good cause" for leaving work is established only by reasonably compelling circumstances.  The cause must be judged from the standpoint of the average reasonable and prudent worker, rather than the exceptional or uniquely motivated individual.  Roderick v. Employment Sec. Div., No. 77-782 Civ. (Alaska Super. Ct. 1st J.D. April 4, 1978), aff'd No. 4094 (Alaska Sup. Ct. March 30, 1979).

In Craig, Comm'r Decision No. 86HUI067, June 11, 1986, the Commissioner of Labor stated, in part:


Good cause can be established for quitting work if a supervisor's actions indicate a course of conduct amounting to hostility, abuse, or unreasonable discrimination. In Morgan Wingate, Comm'r Review No. 84HUI295, January 1, 1985; In Hudson, Comm'r Review No. 84HUI343, March 8, 1985. However, it is also necessary that the worker pursue any reasonable alternative to rectify the situation prior to leaving.

"Good cause" for leaving work is established by reasonably compelling circumstances. The cause must be judged from the standpoint of the average reasonable and prudent worker, rather than the exceptional or uniquely motivated individual. Roderick v. Employment Sec. Div., No. 77-782 Civ. (Alaska Super. Ct. 1st J.D. April 4, 1978), aff'd No. 4094 (Alaska Sup. Ct. March 30, 1979).

Ms. Rucker was not advised by a doctor to quit work. She was not threatened with termination. As can be seen from the above-mentioned Commissioner decisions, the actions of a supervisor can compel an individual to quit if the actions are hostile, unreasonable, or abusive. 

In this case, although a supervisor who is unfriendly might be difficult to work with, the actions of the executive director simply were not so rude or out of line as to be characterized as unreasonable, abusive or hostile. Thus, good cause for quitting available suitable work has not been established. 
DECISION
The August 17, 2004 determination is AFFIRMED.  Ms. Rucker is denied benefits based upon AS 23.20.379 beginning with the week ending August 7, 2004 through the week ending the September 11, 2004. Three weeks are deducted from her maximum benefit amount. The determination may interfere with her eligibility for extended benefits.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party.  The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control.  A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on September 13, 2004.
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