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STATEMENT OF THE CASE

Ms. Willis timely appealed against the August 25, 2004 determination that denied benefits under AS 23.20.379. The issue is whether she voluntarily quit suitable work without good cause.

FINDINGS OF FACT

Ms. Willis worked for the employer starting on September 23, 2004. She quit effective 

August 10, 2004. She was a full-time Store Merchandiser earning a wage of $9.50 per hour. Ms. Willis worked varying hours changing the store’s graphic/advertising displays and dressing the mannequins.

A few months after starting work for the employer, Ms. Willis switched to the Store Merchandiser job. In the absence of the formal training she was promised but not given, she devised the store displays to the best of her ability. 

On one occasion when the materials for her displays did not arrive, the Regional Manager took her and Ms. Newlen, the Store Manager and Ms. Willis’s supervisor, to the local fabric store and showed them which fabrics to purchase for the displays. Despite Ms. Willis’s month-long protests to be given funds, Ms. Newlen did not give 

Ms. Willis the money to purchase the fabric until the day before the displays were to be put up. By that time, the specified fabric was not available, and she was forced to choose another fabric of the same color but of a different texture. Once the Regional Manager saw the displays, he was unhappy with the fabric Ms. Willis had chosen.

Ms. Willis did not tell the Regional Manager what had happened that she made an alternate fabric choice, as the Store Manager was always present with the Regional Manager. Ms. Willis did not want to be dismissed over the incident.  

She also objected to the Store Manager’s telling her to do something contrary to the wishes of the Regional Manager. When the Regional Manager would again visit the store, Ms. Willis would be “chewed out” for the change by the Regional Manager. No voices were raised, and no curse words were used. Ms. Willis described the way in which the “chewing out” was done was more “accusatory” than angry. Towards the end of her employment, Ms. Willis was tired of being pulled in different directions by the two managers. Generally, as she did not want to argue with any one, she just did what she was told to do.

When Ms. Willis first began to get “chewed out,” she chose not to complain about it. She wanted to keep her job. On several occasions she spoke to the Store Manager to complain about being pulled in different directions by the wants of the different floor managers. The Store Manager said that she would help Ms. Willis to prioritize her tasks, but the Store Manager ultimately did not help Ms. Willis with this problem.

Approximately one week prior to quitting, Ms. Willis was “chewed out” by one of the floor managers because the displays for some overdue merchandise were not put up by Ms. Willis on her day off. Ms. Willis did not know the delayed merchandise arrived on her day off. She went to the Store Manager to complain about being criticized for this incident. The Store Manager told her she would speak to the floor manager, but by the time Ms. Willis resigned, the Store Manager still had not said anything to the floor manager about the incident.   

Three or four days before quitting, Ms. Willis was told by the Store Manager on three occasions that her clothing was inappropriate. She was told that the shoulders on her dress were not as wide as they should be and that she would have to wear a sweater to cover her dress. She had been wearing the same sets of clothing without issue since beginning the job. 

Ms. Willis did not quit when most of her objections arose because she believed that the Store Manager would resolve the problems the new store was experiencing. Ms. Willis enjoyed the job and wanted to stay. She knew they were short-handed and knew that quitting would leave them even more short-staffed than they already were. Since quitting, she has spoken with a co-worker, who is still on the job, and she was told that the same problems still exist. She now believes she should have been more vocal in expressing her objections to the situations in which she found herself.

On July 26, 2004, Ms. Willis quit because she was caught between the demands of the many managers of the store, including the Regional Manager, the Store Manager, and the various floor managers.

STATUTORY PROVISIONS

AS 23.20.379 provides in part:

(a)
 
An insured worker is disqualified for waiting‑week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker

(1)     left the insured worker's last suitable work voluntarily without good cause…

8 AAC 85.095 provides in part:

(c) Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work…

CONCLUSION

In Missall, Comm'r Dec. 8924740, April 17, 1990, the Commissioner summarized Department policy regarding what constitutes good cause for voluntarily leaving work. The Commissioner held, in part:

The basic definition of good cause is 'circumstances so compelling in nature as to leave the individual no reasonable alternative.' (Cite omitted.)  A compelling circumstance is one 'such that the reasonable and prudent person would be justified in quitting his job under similar circumstances.' (Cite omitted). Therefore, the definition of good cause contains two elements; the reason for the quit must be compelling, and the worker must exhaust all reasonable alternatives before quitting.

While Ms. Willis may have felt herself the victim caught between the desires of the Regional Manager, the Store Manager, and the floor managers, the Tribunal does not find that the actions described were so onerous that they left her no choice but to quit. The situations Ms. Willis described seem more like the growing pains a new staff would experience when attempting to make all of the necessary parts of a new store work well together. It was unfortunate that Ms. Willis was not more persistent or forceful in seeking a resolution to her portion of those growing pains; she thus may have been able to stay at a job she professed to enjoy. It is the conclusion of the Tribunal that 

Ms. Willis did not have a compelling reason to quit.

As described in Missall, above, in order for there to be good cause in a quit, the worker must have a compelling reason for the quit and must exhaust all reasonable alternatives to quitting before actually doing so. Because she had no compelling reason to quit, the Tribunal holds that Ms. Willis quit her job without good cause. Therefore, the disqualifying provisions of AS 23.20.379 do apply, and benefits must be denied.

DECISION

The August 25, 2004 determination is AFFIRMED. Ms. Willis’s benefits are denied pursuant to AS 23.20.379(a)(1) (quit) for the week ending August 21, 2004 through the week ending September 25, 2004. Her maximum benefit entitlement is reduced by three times the weekly benefit amount, and she may be ineligible for the receipt of future extended benefits.

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days of the date of the decision. The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and mailed in Anchorage, Alaska on October 13, 2004.
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