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CASE HISTORY

The claimant timely appealed the August 25, 2004 determination that denied benefits pursuant to AS 23.20.379. The issue is whether he voluntarily left suitable work without good cause.


FINDINGS OF FACT
Mr. Camacho worked for the employer as a full-time assistant project manager. He was paid $15 per hour and was employed from February 14, 2003 to August 5, 2004. His duties were to “run the crew” at the Fort Richardson dining facility and to supervise as well as train the Assets employees who were stationed at his location.

Mr. Camacho was having a problem with the way in which his supervisor, Ms. Harless, treated him. Mr. Camacho objected to Ms. Harless’s use of profanity on the job, as well as bringing her personal life to work with her. He observed that other employees were treated in a fashion similar to the treatment he himself received from Ms. Harless. 

Ms. Harless testified that all the employees, including Mr. Camacho, used profanity at that worksite.

On July 22, 2004 Ms. Harless told Mr. Camacho of the discrepancies that were found in a recent dining facility inspection. The deficiencies resulted in a Contract Discrepancy Report (CDR) for the facility. Mr. Camacho felt that Ms. Harless, in telling him of the deficiencies, was upset and “critical” of the way he did his job only as a result of receiving the CDR. He did not like “her whole attitude.” After Ms. Harless finished telling him of the CDR, Mr. Camacho told her, “F__ this job. I quit.” Ms. Harless asked Mr. Camacho if he wanted to discuss the matter before quitting. He indicated to her that he did not.

Receiving too many CDRs could ultimately result in a loss of the contract for the employer to run the Fort Richardson dining facility.

On July 22 after the exchange between Ms. Harless and himself, Mr. Camacho spoke to Chuck, one of the managers, about Ms. Harless. Mr. Camacho told Chuck that he was “tired of the verbal abuse” from his supervisor and tired of her bringing her personal life to work. His intention in speaking to Chuck on that day was to complain of his supervisor’s actions and to resign. Mr. Camacho tendered his two-week resignation notice to Chuck and indicated his last day was to be August 6, 2004. He did not work on August 6, as his daughter had surgery that day.  

Mr. Camacho testified that he did not complain about his supervisor prior to July 22 because he is “not a complainer” and because he did not want to “get anyone in trouble.”

The employer has an open-door policy, which states that employees can discuss with the supervisor, or anyone in the organization with whom they feel comfortable, concerns or problems they have on the job. On hire, each employee receives an employee handbook outlining this policy. Ms. Ovad-Everett, a Staffing Specialist, testified that, if Mr. Camacho had issues with his supervisor, he could have gone to his Department Director, to the Human Resources Director or to the Executive Director to resolve the issue.

PROVISIONS OF LAW

AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause....


(d)
The disqualification required in (a) and (b) of this section is terminated if the insured worker returns to employment and earns at least eight times the insured worker's weekly benefit amount.

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work;

CONCLUSION

A worker does not have good cause to quit if the supervisor is merely "demanding," if it is the supervisor's "style of supervision" and the supervisor acts similarly to all employees (Griffith, Comm'r. Dec. 8822158, December 20, 1988) or if the supervisor is merely "difficult and overbearing at times." (Hlawek, Comm'r. Dec. 9213608, April 16, 1992) 

It has been shown by Mr. Camacho’s sworn statement that his supervisor treated him in a manner similar to the way in which she treated the other workers. Thus, in applying the Griffith and Hlawek cites (above) to this matter, Mr. Camacho does not have good cause to have quit his job due to his supervisor’s management style. Therefore, the disqualifying provisions of the statute do apply, and a denial of benefits must be imposed.

DECISION
The August 25, 2004 determination is AFFIRMED. Benefits are denied for the week ending August 7, 2004 through the week ending September 11, 2004. The maximum benefit entitlement is reduced by three times the weekly benefit amount. Further, 

Mr. Camacho may be ineligible to receive future extended benefits.

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on September 28, 2004.








Diane Reeves, Hearing Officer

