LAWRENCE, Catherine P.
Docket 04 1790
Page 4

ALASKA DEPARTMENT OF LABOR 

AND WORKFORCE DEVELOPMENT

EMPLOYMENT SECURITY DIVISION

P.O. BOX 107023

ANCHORAGE, ALASKA 99510-0723

APPEAL TRIBUNAL DECISION


Docket No. 04 1790
 Hearing Date: September 27, 2004 

CLAIMANT:
EMPLOYER:

CATHERINE P LAWRENCE
TANANA CHIEFS CONFERENCE INC

CLAIMANT APPEARANCES:
EMPLOYER APPEARANCES:
Catherine P. Lawrence
Barb Hamilton, Rep.


Edith Hildebrand


Mary Fricilonie

ESD APPEARANCES:
None

CASE HISTORY

Ms. Lawrence timely appealed the August 24, 2004 determination that denied benefits pursuant to AS 23.20.379. The issue is whether the claimant voluntarily left suitable work without good cause.


FINDINGS OF FACT

Ms. Lawrence last worked for the employer as an Early Childhood Educator from February 19, 2002 through August 2, 2004. Ms. Lawrence was employed full-time, usually working Monday through Friday from 8:00 a.m. to 5:00 p.m. She was teaching three-year-old children at the end of her employment.

The program for which Ms. Lawrence worked was due to end as of August 27, 2004. Toward the end of her employment in approximately April, she began working in the same classroom with another teacher who had a different teaching style from her own. 

Ms. Lawrence felt that the teacher was “very rigid” and “very strict” with the children. 

Ms. Lawrence spoke with the teacher about their differing styles but could come to no successful resolution. She then spoke to her supervisor, Ms. Fricilonie, about the teacher and continued to speak with her supervisor about the teacher on a weekly or bi-monthly basis. Ms. Lawrence did not see a change in the teacher’s behavior toward the children. 

In mid-June Ms. Lawrence and the teacher no longer shared a classroom on a daily basis. Ms. Lawrence became a “floater,” a teacher who would fill in wherever there was a need for a teacher that day. After becoming a “floater,” Ms. Lawrence “very rarely” worked closely with the teacher, though she did work with the teacher approximately “two or three times” more during her employment.

Ms. Lawrence did not go above her supervisor to try to resolve the problem with the teacher. The employer has a grievance procedure, which is outlined in their personnel policies. If an employee cannot get a resolution at his or her supervisor’s level, that employee is encouraged to go to the next level of supervision or to the Human Resources personnel. Each employee, on being hired, is provided a copy of the grievance policy, and Ms. Lawrence received her copy most recently on 

January 29, 2003. Ms. Lawrence believed that her supervisor was trying to resolve the problem with the teacher, and she did not wish to “do harm” to her supervisor. In addition, she felt it was “reinforced” to her that she should not go above her supervisor in attempting to handle work problems.

Ms. Lawrence felt that she had to seek other work before her job with the employer ended. She believed she was unable to search for work in her off-duty time. The employer did offer six hours of time off specifically for employees in Ms. Lawrence’s program to search for other work. Ms. Lawrence had taken time off twice to interview for other jobs. She had no leave time to use to seek work. Ms. Fricilonie testified that she never denied Ms. Lawrence time off to go to a previously arranged appointment.  

On July 14, 2004, Ms. Lawrence decided to quit. She did not wish to work with the other teacher any longer, as the situation with that teacher made her “very uncomfortable.” Her other reason for quitting was that she needed time to search for other work, knowing that her job with Tanana Chiefs Conference was ending in one month. 

PROVISIONS OF LAW

AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause....

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work…

CONCLUSION

In Missall, Comm'r Dec. 8924740, April 17, 1990, the Commissioner summarized Department policy regarding what constitutes good cause for voluntarily leaving work. The Commissioner held, in part:


The basic definition of good cause is 'circumstances so compelling in nature as to leave the individual no reasonable alternative.' (Cite omitted.) A compelling circumstance is one 'such that the reasonable and prudent person would be justified in quitting his job under similar circumstances.' (Cite omitted). Therefore, the definition of good cause contains two elements; the reason for the quit must be compelling, and the worker must exhaust all reasonable alternatives before quitting.

Working conditions may, in some cases, provide the compulsion necessary to establish good cause to resign. Before quitting, Ms. Lawrence complained to her supervisor about the teacher with whom she shared a classroom and with whose teaching methods she disagreed. In mid-June, however, that problem no longer existed on a daily basis, as Ms. Lawrence became a “floater” and shared a classroom with the teacher only a few times. Her situation with the teacher is not found to be compelling. 

"Seeking employment is not good cause to leave continuing employment." Whittaker, Comm'r Dec. 87H-UI-358, December 23, 1987.

Ms. Lawrence indicated that part of her reason for quitting was her need to search for other work while still employed with Tanana Chiefs Conference. As cited in Whittaker, above, a quit to seek other employment is not good cause to quit existing work.
Because she did not have a compelling reason to have left work with the employer, 

Ms. Lawrence quit suitable work without good cause. Benefits must be denied.

DECISION
The August 24, 2004 determination is AFFIRMED. Benefits are denied for the week ending August 7, 2004 through the week ending September 11, 2004. Ms. Lawrence’s maximum benefit entitlement is reduced by three times the weekly benefit amount. Further, she may be ineligible for future extended benefits.


APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on September 30, 2004.


Diane Reeves



Hearing Officer

