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STATEMENT OF THE CASE

On September 1, 2004, Mrs. Lobdell timely appealed a denial of unemployment insurance benefits issued under AS 23.20.379. The issue before me is whether she voluntarily quit suitable work without good cause.

FINDINGS OF FACT

Mrs. Lobdell began working for the employer on October 1, 2000. She last worked on August 9, 2004. At that time, she normally worked 16 hours per week and earned $7-12 per hour.

Proximate to August 6, Mrs. Lobdell’s husband left her and locked her out of their home and storage unit, froze the credit cards, emptied the bank account, and changed the key on their post office box.  Mrs. Lobdell consulted an attorney, who, upon learning she did not have the funds to fight her situation, advised Mrs. Lobdell to seek help from her estranged husband.  When she did so, he just laughed at her.  

Mrs. Lobdell’s position as relief and overnight help was strictly part-time, without the possibility of any type of full-time work. As an advocate, Mrs. Lobdell was trying to find affordable housing in Sitka for abused women, a task that both she and the employer agreed was extremely difficult.  

When Mrs. Lobdell found herself stripped of all finances and without a home, she quit her job on August 9 to move to Texas, where she had a friend willing to put her up until her affairs were in order, and where she believed she could better secure full-time employment.  When Mrs. Lobdell looked for work in Sitka, she observed it was mostly seasonal.

STATUTORY PROVISIONS

AS 23.20.379. Voluntary quit, discharge for misconduct, and refusal of work.

(a)
An insured worker is disqualified for waiting‑week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker

(1)
left the insured worker's last suitable work voluntarily without good cause; or

(2) was discharged for misconduct connected with the insured worker's last work.

8 AAC 85.095. Voluntary Quit, discharge for misconduct, and refusal of work.

(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work;



(2)
leaving work to accompany or join a spouse or maintain a family unit in a location from which it is impractical to commute to that work, so long as the decision to leave work was reasonable in view of all the facts, no reasonable alternative existed to leaving work, and the worker's actions were in good faith and consistent with a genuine desire of retaining employment;



(3)
leaving unskilled employment to attend a vocational training program approved by the director under AS 23.20.382, only if the individual enters that training upon separating from work.

CONCLUSION

The Commissioner held in case of Kimmerly, Comm'r. Dec. 9224409, April 30, 1992, that a worker has good cause to voluntarily leave work to move to a new location if:


1.
The worker has suddenly become the sole support of the family, either by divorce or the unemployment, total disability or death of the worker's spouse;


2.
The worker's income is clearly insufficient to provide the basic necessities of life for the worker and the worker's dependents; and


3.
Leaving work is the only reasonable course of action open to the worker.

Mrs. Lobdell’s circumstances changed drastically at the time she became her own sole support when her husband deserted her and left her destitute.  Mrs. Lobdell had subsidized the family income by working part-time, and was not in a position to meet the necessities of life in Sitka, with its high cost of living and part-time and seasonal employment.  Mrs. Lobdell was only too aware of the gruesome task ahead of her in trying to secure affordable housing and full-time employment, as her job as an advocate had consisted in finding just such things for abused women in her community.

Before leaving, Mrs. Lobdell tried to get more hours at work and a legal injunction against her husband, both of which ended up fruitless.  Because Mrs. Lobdell had a compelling reason to quit her job, and exhausted reasonable alternatives before doing so, she had good cause to voluntarily leave her employment.

It is the conclusion of the Appeal Tribunal that Mrs. Lobdell voluntarily left suitable work with good cause.

DECISION

The notice of determination issued in this matter on August 20, 2004 is REVERSED. No disqualification under AS 23.20.379 is imposed.  Mrs. Lobdell is allowed benefits for the weeks ending August 14, 2004 through September 18, 2004 so long as she is otherwise eligible. The reduction of her benefits is restored, and she is eligible for the receipt of extended benefits, so long as she is otherwise eligible.

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days of the date of the decision. The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Juneau, Alaska, on September 22, 2004.


Janne Carran


Hearing Officer

