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CASE HISTORY

The claimant timely appealed the August 31, 2004 determination issued that denied benefits pursuant to AS 23.20.379. The issue is whether the claimant voluntarily left suitable work without good cause.


FINDINGS OF FACT
Ms. Spoonts last worked for the employer on August 13, 2004. She was employed as a full-time as a Community Development Specialist II and was paid approximately $22 per hour. 

Ms. Spoonts gave a one-week resignation notice. She had two reasons for quitting.

Ms. Spoonts’s first reason for quitting was to relocate to Goldenview, Washington, where her ill father and her stepmother live. She does not believe her father will live much longer. Approximately six months before the quit, Ms. Spoonts’s father became wheelchair bound. Ms. Spoonts’s stepmother needed some help caring for 

Ms. Spoonts’s father and taking care of some chores around their house.

After moving to Washington, Ms. Spoonts and her husband were planning to help her father with meal preparation, housecleaning, taking him to his medical appointments, compartmentalizing his medications into easily accessible daily doses, and helping to convert their home to a wheelchair accessible dwelling.

The second reason for her quit was that Ms. Spoonts and her husband were “not getting along” well. She thought that by taking some time off and spending it together during the move to Washington their relationship would improve. 

One week after quitting, Ms. Spoonts’s marriage disintegrated. She moved out of their marital home and is seeking a divorce. As she was financially dependent upon her husband after quitting her job, she could not afford to make the move to Washington. Ms. Spoonts testified that her father and stepmother will have to secure help from some other source, as she is currently seeking work in the Kenai, Alaska, area.

Ms. Spoonts attempted to secure a 60-day leave of absence last summer to spend some time with her father. That leave request was denied, but the employer did hold the job for her. She did not ask for a leave of absence this year. She made the decision to quit her job based on her desire to help her father with his daily living tasks as well as to try to save her own marriage.

Neither Ms. Spoonts nor her husband had secured jobs in Washington before 

Ms. Spoonts’s quit. They both planned to seek work once they had moved.


PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause...


(c)
The department shall reduce the maximum potential benefits to which an insured worker disqualified under this section would have been entitled by three times the insured worker's weekly benefit amount, excluding the allowance for dependents, or by the amount of unpaid benefits to which the insured worker is entitled, whichever is less.

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work;



(2)
leaving work to accompany or join a spouse or maintain a family unit in a location from which it is impractical to commute to that work, so long as the decision to leave work was reasonable in view of all the facts, no reasonable alternative existed to leaving work, and the worker's actions were in good faith and consistent with a genuine desire of retaining employment;



(3)
leaving unskilled employment to attend a vocational training program approved by the director under AS 23.20.382, only if the individual enters that training upon separating from work.


CONCLUSION
In Missall, Comm'r Dec. 8924740, April 17, 1990, the Commissioner summarized Department policy regarding what constitutes good cause for voluntarily leaving work. The Commissioner held, in part:


The basic definition of good cause is 'circumstances so compelling in nature as to leave the individual no reasonable alternative.' (Cite omitted.)  A compelling circumstance is one 'such that the reasonable and prudent person would be justified in quitting his job under similar circumstances.' (Cite omitted). Therefore, the definition of good cause contains two elements; the reason for the quit must be compelling, and the worker must exhaust all reasonable alternatives before quitting.

In Magone, Comm’r Dec. 98 1723, October 28, 1998, the Commissioner states in part:

[T]hey moved there as a matter of convenience rather than compulsion. That is, neither of them had jobs or even job prospects in the new residence area, and they were not compelled to move there for reasons other than a desire to live in the country. While we are not critical of such a reason, it is not one which we can rule as good cause for a voluntary leaving of work…

While it is admirable that Ms. Spoonts would want to move to a new state to help her father and stepmother, as well as to work things out in her own marriage, there was no evidence brought forth that Ms. Spoonts’s move to Washington was for other than personal reasons. Those reasons are considered to be non-compelling.

The Tribunal holds that because she did not have a compelling reason for leaving her job at the time she quit, Ms Spoonts’s quit was without good cause. A denial of benefits must be imposed.

DECISION
The August 31, 2004 determination is AFFIRMED. Benefits are denied for the week ending August 21, 2004 through the week ending September 25, 2004. The maximum benefit entitlement is reduced by three times the weekly benefit amount. Further, 

Ms. Spoonts may be ineligible for the receipt of future extended benefits.



APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on September 30, 2004.
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Hearing Officer

