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STATEMENT OF THE CASE

On September 8, 2004, Ms. Reed-Lovett timely appealed a denial of unemployment insurance benefits under AS 23.20.379. The issue before the Tribunal is whether she voluntarily quit suitable work without good cause.

FINDINGS OF FACT

Ms. Reed-Lovett began working for the employer on February 1, 2001. She last worked on August 16, 2004. At that time, she normally worked 40 hours per week and earned $16 per hour as an office administrator.

Ms. Reed-Lovett is in the process of getting a divorce.  Ms. Reed-Lovett had confided some details of her personal circumstances in relation to the divorce to Ms. Prader, the owner of the dental center where she worked.  This included a disclosure that her husband and father did not get along, and that her husband had made a threat to her father.  Ms. Reed-Lovett’s husband had never caused trouble in her place of employment, other than some telephone calls placed to Ms. Reed-Lovett.
On August 17, Ms. Reed-Lovett took the day off work to obtain a restraining order against her husband.  When she called the owner to say she had obtained the order, Ms. Prader told her not to come in if she needed to park her car near the business.  Ms. Prader did not give Ms. Reed-Lovett a definite reason for her instruction.  Ms. Reed-Lovett concluded it was because she was concerned for the well-being of her employees as a result of her telling her that her husband had threatened her father and her feeling the need to obtain a restraining order.  Ms. Reed-Lovett responded by saying she felt she would be putting herself in jeopardy by not parking proximate to the dental center and that she was quitting.
Ms. Prader called Ms. Reed-Lovett back shortly thereafter and apologized for being inconsiderate of her personal safety, and was concerned Ms. Reed-Lovett was angry with her.  Neither party mentioned resolving the work separation during that call.

Ms. Reed-Lovett decided to quit her job because she did not have any benefits, and if she missed work she would not get paid.  She could not afford to be without an income. Also, she did not want to walk to work from an area outside of the parking lot and she did not feel safe doing so.

STATUTORY PROVISIONS

AS 23.20.379. Voluntary quit, discharge for misconduct, and refusal of work.


(a)
An insured worker is disqualified for waiting‑week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause; or

(2) was discharged for misconduct connected with the insured worker's last work.

8 AAC 85.095. Voluntary Quit, discharge for misconduct, and refusal of work.


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work;



(2)
leaving work to accompany or join a spouse or maintain a family unit in a location from which it is impractical to commute to that work, so long as the decision to leave work was reasonable in view of all the facts, no reasonable alternative existed to leaving work, and the worker's actions were in good faith and consistent with a genuine desire of retaining employment;



(3)
leaving unskilled employment to attend a vocational training program approved by the director under AS 23.20.382, only if the individual enters that training upon separating from work.

CONCLUSION

"Good cause" for leaving work is established only by reasonably compelling circumstances.  The cause must be judged from the standpoint of the average reasonable and prudent worker, rather than the exceptional or uniquely motivated individual.  Roderick v. Employment Sec. Div., No. 77-782 Civ. (Alaska Super. Ct. 1st J.D. April 4, 1978), aff'd No. 4094 (Alaska Sup. Ct. March 30, 1979).

Good cause is compelling reasons and exhausting reasonable alternatives. Luke, Commissioner Dec. 00 2296, March 12, 2001

The employer did not attend the hearing.  Ms. Reed-Lovett cannot answer for the employer. The Tribunal does not understand why the employer would not allow Ms. Reed-Lovett to park her car in the company parking lot if it allowed her to come to work. If Ms. Prader was afraid of Ms. Reed-Lovett’s estranged husband causing trouble in the workplace, it makes more sense for her to have instructed Ms. Reed-Lovett to take a leave of absence, not park elsewhere.  The presumption would be that Ms. Reed-Lovett’s husband would not be able to conclude that she could be working, but parking elsewhere, or that there was no chance he would not check the parking lot before entering the workplace.
The Tribunal also finds it hard to understand that there was no time limit placed upon the restriction.  There is no evidence within the record to indicate if the restriction was only for one day, while Ms. Reed-Lovett’s husband had time to adjust to what could be a negative reaction to restraining order, or from there on out. 
Ms. Reed-Lovett’s decision to quit was two-fold:  she did not want to walk, and, she did not want to be in a leave without pay status.  If her reason was solely out of fear for her safety, the Tribunal would look more closely to see if an actual imminent threat of physical danger existed.  As it is, her husband had not physically abused her in the past and had never behaved inappropriately on past visits to the office.  If Ms. Reed-Lovett did not feel safe walking, she could have, on a temporary basis at least, used other forms of transportation.
Quitting a job because of not wanting to be without an income is without merit.  Before quitting for that reason, the most reasonable alternative for Ms. Reed-Lovett to have exhausted would have been to ask her employer directly how long it wished her to park outside of its parking lot. There is evidence within the record to indicate that Ms. Prader and Ms. Reed-Lovett shared a confidence, if not a friendship, that extended beyond a working relationship.  Ms. Reed-Lovett had shared details of her personal life with Ms. Prader, and Ms. Prader had called her at home worried she had hurt her feelings after she had quit.  It is difficult for the Tribunal to conclude that Ms. Prader had intended to force Ms. Reed-Lovett into resigning or that she would unreasonably extend a requirement she may have thought temporarily necessary.
Nonetheless, the burden fell with Ms. Reed-Lovett to ask how long the restriction would apply, and if temporary, make the adjustments the average and prudent person would make to protect their employment, whether it meant spending a little more on income to get to work, or taking a leave of absence without pay until the situation was resolved to be able to return.

Because Ms. Reed-Lovett did not exhaust all reasonable alternatives before quitting her job, she did not have good cause to do so.
It is the conclusion of the Appeal Tribunal that Ms. Reed-Lovett voluntarily left suitable work without good cause.

DECISION

The notice of determination issued in this matter on August 25, 2004 is AFFIRMED. Benefits are denied for the weeks ending August 21, 2004 through September 25, 2004. Ms. Reed-Lovett’s benefits remain reduced by three times the weekly benefit amount, and she is ineligible for the receipt of extended benefits.

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days of the date of the decision. The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Juneau, Alaska, on October 8, 2004.


Janne Carran


Hearing Officer
