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CLAIMANT                               
INTERESTED EMPLOYER
TIFFANY DAHLSTROM
ARAMARK CAMPUS INC

CLAIMANT APPEARANCES                   
EMPLOYER APPEARANCES 
Tiffany Dahlstrom
None


ESD APPEARANCES
None

CASE HISTORY
Ms. Dahlstrom timely appealed the August 31, 2004 determination that denied benefits pursuant to AS 23.20.379.  Benefits were denied on the ground that the claimant was discharged for misconduct in connection with work.


FINDINGS OF FACT
Ms. Dahlstrom worked for the employer during the period of August 2002 through her last day on August 9, 2004. She was a full-time Catering Coordinator earning $11 per hour.  

On August 9, Ms. Dahlstrom flew to Portland, Oregon, on a “buddy pass,” which means that the traveler would be assigned a seat if one was available. There is no guarantee of a seat for travelers with such passes. She flew on Delta Airlines, and her return route was Portland-Salt Lake City-Anchorage. She was visiting her ill mother.

Ms. Dahlstrom was to have returned to work on August 17, 2004 at 9:00 a.m. On Sunday, August 15, she was due to catch the 12:25 p.m. flight in Portland. She was “bumped” from that flight. On Sunday, Monday and Tuesday, she tried to get a seat on every flight out of Portland that would take her to Salt Lake City so that she could return to Anchorage. She was told that the reason she kept being bumped was because of flight delays due to the hurricane on the East Coast that week and due to overbooking. 

Ms. Dahlstrom called her supervisor on Monday, August 16, to let the supervisor know of her travel difficulties and that she would not be at work on August 17. She also called her supervisor twice on Tuesday, August 17, to let her know that she would not be at work on August 18. Her supervisor told her not to worry about the situation and that it was not her fault. Her supervisor also told her to call when she had more news. 

On August 18, Ms. Dahlstrom got a seat on the 6:15 a.m. flight and arrived in Anchorage after 9:00 p.m. that evening. When she landed in Salt Lake City, 

Ms. Dahlstrom called a friend collect to ask the friend to let the supervisor know of her scheduled return to work on August 19. The friend contacted the supervisor that evening.

Ms. Dahlstrom inquired about purchasing a ticket to Anchorage but was told the cost would be $1,011. She did not have enough money for such a ticket; she does not have a credit card. She slept in airports until she could get a seat on the flight back to Anchorage.

During her employment, Ms. Dahlstrom had never been warned about anything, nor had she missed work prior to August 17 and 18, 2004.

On August 19, Ms. Dahlstrom was told she was dismissed for failing to call in for her absence on August 18.


PROVISIONS OF LAW
AS 23.20.379 provides in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker...



(2)
was discharged for misconduct connected with the insured worker's work.

8 AAC 85.095 provides in part:


(d)
"Misconduct connected with the insured worker's work" as used in AS 23.20.379(a)(2) means



(1)
a claimant's conduct on the job, if the conduct shows a wilful and wanton disregard of the employer's interest, as a claimant might show, for example, through gross or repeated negligence, wilful violation of reasonable work rules, or deliberate violation or disregard of standards of behavior that the employer has the right to expect of an employee; wilful and wanton disregard of the employer's interest does not arise solely from inefficiency, unsatisfactory performance as the result of inability or incapacity, inadvertence, ordinary negligence in isolated instances, or good faith errors in judgment or discretion...


CONCLUSION
The record establishes that Ms. Dahlstrom missed work on August 17 and 18, 2004.

“Unexcused absence or tardiness is considered misconduct in connection with the work unless there is a compelling reason for the absence or tardiness and the worker makes a reasonable attempt to notify the employer…” (Tolle, 9225438, June 18, 1992.)

Although the employer may have had cause to discharge Ms. Dahlstrom, her actions did not rise to the level of misconduct in connection with the work. Ms. Dahlstrom’s travel plans were delayed by two factors: overbooking of flights and flight delays due to weather. She was traveling “stand-by” and gave herself two days to return to Anchorage after her visit in Portland. Additionally, she did make several contacts with her employer to notify the supervisor of her travel dilemma. 

Because she had a compelling reason for missing two days of work and because she made a reasonable attempt to notify her supervisor of her difficulties, the disqualifying provisions of AS 23.20.379 do not apply in this matter, and benefits will not be denied.


DECISION
The determination issued on August 31, 2004 is REVERSED.  Benefits are allowed for the week ending August 21, 2004 through the week ending September 25, 2004, if otherwise eligible.  Ms. Dahlstrom's maximum benefit entitlement reduced as a result of this determination is restored, and she may yet be eligible to receive future extended benefits. 


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor within 

30 days after the decision is mailed to each party.  The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control.  A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on October 4, 2004.








Diane Reeves, Hearing Officer

