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CASE HISTORY

Ms. Hill appealed a determination dated June 3, 2004 that denied her benefits under AS 23.20.379. The issue is whether she voluntarily left suitable work without good cause.


FINDINGS OF FACT
Ms. Hill began work for this employer in 2001. Her last day of work was August 26, 2004. Ms. Hill worked as a surgery room aide. Her immediate supervisor was Marilyn Edwards. 

Since the beginning of her employment, Ms. Hill has had problems with a coworker, Tony. He would yell and scream at her. Tony made up the beds in the operating rooms. Ms. Hill complained to her supervisors about his behavior but nothing helped. On one occasion, perhaps sometime in 2003 someone else complained about Tony after they overheard him yelling at Ms. Hill. This made Tony even harder to be around. On many occasions Ms. Hill asked Tony to leave her alone but he would not.

On another occasion Tony laughed at Ms. Hill because she was slow because one of her arms is weak. 

Ms. Hill felt Tony picked on her and not her coworker. She asked him why and he replied because the coworker had a husband and he would beat him up. Ms. Hill has not seen a doctor because of her treatment at work. Nor did she file a grievance over the matter because Providence Hospital just “looks the other way” over such treatment. 

On her last day of work, Tony told another coworker that they needed IV stands in the surgery room. The coworker then requested more stands from Dan, another aide. Dan became angry at the coworker and in turn Tony became angry at Ms. Hill and the coworker, telling them “you can get your own damn beds.” Ms. Hill quit her work after this last incident.


PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause....


(c)
The department shall reduce the maximum potential benefits to which an insured worker disqualified under this section would have been entitled by three times the insured worker's weekly benefit amount, excluding the allowance for dependents, or by the amount of unpaid benefits to which the insured worker is entitled, whichever is less.

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work;


CONCLUSION

"Once having voluntarily quit, it is the burden of the claimant to establish good cause."  Fogleson, Comm'r Dec. 8822584, February 28, 1989.

In Missall, Comm'r Dec. 8924740, April 17, 1990, the Commissioner summarized Department policy regarding what constitutes good cause for voluntarily leaving work. The Commissioner held, in part:


The basic definition of good cause is 'circumstances so compelling in nature as to leave the individual no reasonable alternative.' (Cite omitted.)  A compelling circumstance is one 'such that the reasonable and prudent person would be justified in quitting his job under similar circumstances.' (Cite omitted).  Therefore, the definition of good cause contains two elements; the reason for the quit must be compelling, and the worker must exhaust all reasonable alternatives before quitting….

The Employment Security Division's Benefit Policy Manual, in section VL 515 states, in part, as follows:

A worker who voluntarily leaves work because of the worker's dislike for a fellow worker leaves work for good cause only if:

· The worker establishes that the actions of the fellow worker subjected the worker to abuse, endangered the worker's health, or caused the employer to demand an unreasonable amount of work from the worker and, 

· The worker attempted to remedy the situation by presenting the grievance to the employer and allowing the employer an opportunity to adjust the situation (Felix, 95 1484, August 1, 1995.)

The Employment Security Division's Benefit Policy Manual, in section VL 515.05 states, in part, as follows
A worker has good cause to voluntarily leave work because of the worker's objections to the working conditions if the worker's reasons for the objections are compelling.  A mere dislike, distaste or slight inconvenience based on the working conditions does not give good cause for voluntarily leaving work.

Working around a difficult coworker can be stressful. In the instant case, Ms. Hill was able to tolerate the working conditions for the entire time she worked for this employer. Nothing changed at the end. Her health was not endangered requiring medical treatment, she was not subjected to an unreasonable amount of work, and the abuse demonstrated in the final incident does not, in the opinion of this Appeals Tribunal, rise to the level of severity ordinarily associated with harassment.  

Based upon the above, this Appeals Tribunal holds good cause to quit available work has not been established. 

DECISION
The notice of determination issued in this matter on September 23, 2004 is AFFIRMED. Ms. Hill is denied benefits beginning with the week ending September 4, 2004 through the week ending October 9, 2004. A three-week reduction from her maximum benefit amount is imposed. The determination may interfere with her eligibility for extended benefits.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party.  The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control.  A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on October 13, 2004.
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Hearing Officer

