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CASE HISTORY

The claimant, Mr. Young, took an appeal from a determination dated September 30, 2004 that denied him benefits under          AS 23.20.379. The issue is whether the claimant voluntarily left suitable work without good cause.


FINDINGS OF FACT
Mr. Young began working for the employer in 1994. He worked as a checker. His last day of work was September 9, 2004. 

For many years Mr. Young’s daily work schedule had been from    7 p.m. to 3:30 a.m. During the summer his schedule was changed and he was required to begin work at 4:30 p.m. in the afternoon. This was his schedule the last week of his employment. Mr. Young could not get use to the new schedule. He mentioned that he made mistakes at work and could not sleep. 

Mr. Young was a member of a union. The union provides for seniority, and Mr. Young had the highest seniority in his job classification. A work-schedule is made out every six months and employees have the opportunity to bid on the work-schedule they prefer. A six-month bid schedule was posted in early September. That work-schedule was based upon airline flight information, and the employer’s personnel needs. 

The daily start time for Mr. Young’s position was going to be    2 p.m. Mr. Young did not enter a bid. He asked his immediate supervisor, William, to have the schedule changed to 7 p.m., or even a compromise of a starting time of 4:30 p.m., but the employer was unable or unwilling to accommodate his request. 

On September 9, 2004, Mr. Young left work early without advising his immediate supervisor. On September 10, 2004 Mr. Swanson, the Anchorage financial controller for the company, had a conversation with Mr. Young about his absence from work. He advised Mr. Young he was suspending him pending an investigation. Mr. Young wanted to discuss his work schedule, however, nothing was done about the schedule. Mr. Young quit. 

Mr. Swanson advised Mr. Young he would hold his resignation until noon on September 13, 2004. Mr. Swanson did not hear from      Mr. Young and then accepted the resignation.

Mr. Young confirmed that he had child-care responsibilities, but testified that it was the change in his work-schedule not child-care problems that caused him to quit.


PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause....

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work....


CONCLUSION
"It is the prerogative of the employer to make those work assignments as the employer feels best befits the work needed to be done."  In Shelton, Comm'r Dec. 86H-UI-310, October 31, 1986.

This Appeals Tribunal sympathizes with Mr. Young’s desire to remain on his long term daily work-schedule, but as can be seen from an application of the above precedent, the employer makes such work assignments. Clearly, the employer made a decision based upon personnel needs. It must therefore be held that     Mr. Young quit his work when he did without good cause. 

DECISION
The September 30, 2004 determination is AFFIRMED. Mr. Young is denied benefits beginning with the week ending September 18, 2004 through the week ending October 23, 2004. His maximum payable benefits are reduced by three times his weekly benefit amount and future extended benefits may be jeopardized by this decision.

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on October 29, 2004.
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