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STATEMENT OF THE CASE

On October 19, 2004, Mr. Lupie timely appealed a notice of determination issued under AS 23.20.379. The issue before the Appeal Tribunal is whether he voluntarily quit suitable work without good cause.

FINDINGS OF FACT

Mr. Lupie began working for the employer on November 1, 1995. He last worked on July 1, 2004. At that time, he normally worked 30 hours per week and earned $18.53 per hour.

For the last four years of his employment, Mr. Lupie was the tribal administrator.  Because his village is so small, Mr. Lupie’s position was responsible for a number of different duties not usually attributable to an administrator.  These extra duties included acting as a family service specialist under the Child Welfare Act in social services cases, which was Mr. Lupie’s former unfilled position, and acting as the main public safety officer for village law enforcement, as the turn over for public safety officers was high and the officers were often hired untrained.  The village had ongoing ads for both a family service specialist and public safety officers, but due to the restrictive background checks required, qualified candidates were hard to come by.
Mr. Lupie has an adopted son who suffers from fetal alcohol syndrome.  The son is now 23 years old, but his care has been increasingly difficult in the last four years since Mr. Lupie accepted his promotion.  The problems Mr. Lupie experienced in dealing with his son caused him to become depressed and suffer stress at home on top of the stress he was enduring at work with the many different duties he was responsible for.

On Friday, July 2, 2004, Mr. Lupie did not go to work as scheduled, but stayed home and got drunk to avoid facing all his problems and alleviate his stress.  He did not notify his employer that he would not be coming into work.  When Mr. Lupie returned to work on Monday, July 5, 2004 he was presented with a written letter of reprimand which included a two week suspension without pay, effective immediately, and the stipulation he must participate in an alcohol treatment program.  Mr. Lupie appealed to the Council which resulted in his suspension being paid.
The employer has a policy in place whereby three consecutive instances of not showing up for work without prior notification will result in termination by assumed job abandonment.  It also has a progressive discipline program in which the first offense results in a verbal warning, the second offence a written reprimand, the third offense suspension, and the fourth offense possible termination.  Mr. Lupie had worked for the employer for nine years at the time of his suspension, and this was his first offense.

Mr. Lupie could have contested the disciplinary measures imposed upon him by the Council, but he chose not to because in his position as tribal administrator he had encouraged the Council to be firm and consistent in its actions.  He felt he needed to show support for the Council’s disciplinary decision in assigning him to treatment to promote the appearance of strong village government.
Mr. Lupie had been contemplating quitting his job for some time.  He believes the incident of getting drunk on July 2 with the subsequent disciplinary measures acted as a wake up call to make him realize an imminent need to choose between his family and his job, because the stress of both simultaneously was too much for him to handle.  On July 16, 2004, Mr. Lupie quit his job in an effort to give his family his full attention.  He did not request a leave of absence in which to do so.
STATUTORY PROVISIONS

AS 23.20.379. Voluntary quit, discharge for misconduct, and refusal of work.

(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker

(1)
left the insured worker's last suitable work voluntarily without good cause; or

(2) was discharged for misconduct connected with the insured worker's last work.

8 AAC 85.095. Voluntary Quit, discharge for misconduct, and refusal of work.

(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work;

(2)
leaving work to accompany or join a spouse or maintain a family unit in a location from which it is impractical to commute to that work, so long as the decision to leave work was reasonable in view of all the facts, no reasonable alternative existed to leaving work, and the worker's actions were in good faith and consistent with a genuine desire of retaining employment;

(3)
leaving unskilled employment to attend a vocational training program approved by the director under AS 23.20.382, only if the individual enters that training upon separating from work.

CONCLUSION

The definition of good cause for leaving work in 8 AAC 85.095 contains two elements. The underlying reason for leaving work must be compelling, and the worker must exhaust all reasonable alternatives before quitting. Craig, Comm'r Dec. 86H-UI-067, June 11, 1986. A claimant seeking to establish good cause must satisfy both PRIVATE 
elements.

The Tribunal finds the disciplinary measures instated by the Council to be harsh and out of line with its own policy.  However, Mr. Lupie accepted the discipline for the good of the village and did not quit for that reason.  

Mr. Lupie quit to reduce his stress level in order to better focus on his family problems.  While it is admirable that Mr. Lupie quit for what he thought the good of his family, he has not shown that it was necessary for him to do so. While his problems may have been driving him to drink, he did not request a leave of absence as an alternative.  A leave of absence may have given Mr. Lupie time to solve his family problems and therefore reduce his stress level at home, as well as provide time for his employer to fill the positions for which it was actively recruiting, and therefore reduce his stress level at work.  Because Mr. Lupie did not exhaust all reasonable alternatives, he did not have good cause to quit his job.
It is the conclusion of the Appeal Tribunal that Mr. Lupie voluntarily left suitable work without good cause.

The disqualification dates have been changed to properly reflect the date Mr. Lupie quit his job.

DECISION

The notice of determination issued in this matter on September 30, 2004 is AFFIRMED and MODIFIED. Mr. Lupie is denied benefits for the weeks ending July 24, 2004 through August 28, 2004. His maximum payable benefits remain reduced by three times his weekly benefit amount, and he is ineligible for the receipt of extended benefits.

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days of the date of the decision. The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Juneau, Alaska, on November 15, 2004.
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