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CASE HISTORY

The claimant timely appealed the October 13, 2004 determination that denied benefits pursuant to AS 23.20.379. The issue is whether the claimant voluntarily left suitable work without good cause.


FINDINGS OF FACT

Mr. Gustafson last worked for the employer as a full-time technical representative, traveling with an aircraft as its mechanic, from December 9, 2003 through 

September 24, 2004. His work schedule varied, but he generally worked 30 days “on” and subsequently had 15 days “off.” He was paid $50,000 per year.

On September 24, 2004, Mr. Gustafson asked to be allowed to remain in Anchorage to work for the next 30 days, instead of leaving for Korea in a “couple of days.” When his request was denied, Mr. Gustafson “got mad and quit.” He wanted to stay in Anchorage to be available for a possible job interview with FedEx. Mr. Gustafson felt a telephone interview from Korea with FedEx was “not practical.” He was unsure whether the job interview had been scheduled at the time he quit his position with Southern Air, Inc.

In the past when his supervisor’s decisions had gone against him, Mr. Gustafson went above his supervisor’s head to Mr. Graziano (his supervisor’s manager) to get the matter resolved in his favor. Mr. Gustafson did not speak with Mr. Graziano before quitting on September 24. After quitting, he discovered that there were other workers who would have traded places on the Korean trip with him.

Mr. Gustafson would not have quit on September 24 because of the request denial alone. Other reasons he cited as contributing to his resignation:

· He felt his supervisor was untruthful with him. The supervisor hinted that his job would be in jeopardy unless he returned to work early from a leave of absence, which began in June 2004. He discovered, after returning, that his job was not in jeopardy but that his supervisor’s section was short-staffed. Mr. Gustafson took the leave to work a temporary job with his former employer, Northwest Air.

· When he returned to work after the leave, he discovered that new hires were receiving $52,000 per year, but he was receiving only $50, 0000 per year. Several times, he requested a raise to equal what the new hires were earning, but he felt his supervisor ignored his requests. Unbeknownst to him, his request had been approved, and his pay raise would have been retroactive to 


September 1, 2004, had he not resigned. 

· He felt the “workplace was dysfunctional.” He got “tired of it.” He felt that there was “favoritism” practiced and that the work schedules changed too frequently.

· Mr. Gustafson felt the company engaged in “unethical” maintenance practices in which he had no desire to be involved. He felt he was asked to do partial or “shoddy” repair work to the keep the aircraft on schedule. Mr. Gustafson did not keep “specifics” on any of the practices he felt were “unethical.” He did not report his concerns to anyone, as he did not want to be “canned” and as these were not “safety of flight” issues.

Mr. Gustafson did not quit due to the work problems before September 24, as he did not have any other work “lined up.” 

In order to try to resolve job-related concerns or problems, any Southern Air worker can contact Mr. Graziano, the Human Resources Manager (Ms. Ackley) or the Vice President of the company (Mr. McCauley). The employer does not have a formal grievance procedure but does have an “open door” policy. The company is non-union.

PROVISIONS OF LAW

AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause....

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work…

CONCLUSION

The Department has also long held that an employee is not able to establish good cause for quitting if she fails to pursue the reasonable alternative of conferring with her employer about her feelings against her manager before she quits work. Shepard, Comm'r Dec. 86H-UI-324, December 10, 1986; other cites omitted.

“The definition of good cause for leaving work in 8 AAC 85.095 contains two elements. The underlying reason for leaving work must be compelling, and the worker must exhaust all reasonable alternatives before quitting.” Craig, Comm'r Dec. 86H-UI-067, June 11, 1986. 

Quitting one’s job because a request to deviate from the work schedule was denied does not constitute a compelling reason to quit. Mr. Gustafson’s underlying reason for asking for a schedule change was similarly non-compelling. That Mr. Gustafson discovered other workers, who would have traded his Korean trip with him, indicates to the Tribunal that he did not exhaust all his reasonable alternatives prior to resigning on September 24. His most reasonable alternative may have been to speak to Mr. Graziano, to whom he had successfully appealed past adverse decisions.

Regarding some of the other contributing factors for resigning: from the evidence presented, it appears there may have been some friction between Mr. Gustafson and his supervisor, at least from Mr. Gustafson’s perspective. Again, he could have gone above his supervisor’s level to relieve his feelings of insecurity about his job and resolve the pay raise issue, which apparently was granted, unbeknownst to him. 

"[I]t is the employer's right to establish the methods and quality of work."  In Stevens, Comm'r Decision 84H-UI-324, February 22, 1985.  

As to his feeling that the workplace was dysfunctional, as in the Stevens decision, above, the employer does have the right to establish the methods and quality of work. The employer often does not make known to the front-line worker all factors that contribute to certain workplace practices. Again, he could have gone above his level for a resolution of his feelings about favoritism and frequent schedule changes. 

“Good cause" for leaving work is established only by reasonably compelling circumstances. “The cause must be judged from the standpoint of the average reasonable and prudent worker, rather than the exceptional or uniquely motivated individual.” Roderick v. Employment Sec. Div., No. 77-782 Civ. (Alaska Super. Ct. 1st J.D. April 4, 1978), aff'd No. 4094 (Alaska Sup. Ct. March 30, 1979).

As for his feelings that he was asked to do “unethical” work, Mr. Gustafson had no concrete details to back up this serious charge. He even admitted that his complaints were not about flight safety issues. Once again, his concerns could have been allayed by speaking to someone in charge.  

The Tribunal holds that Mr. Gustafson’s reasons for quitting do not rise to the level of “compulsion.” Further, he failed to exhaust all reasonable alternatives to quitting before actually doing so. Therefore, his quit was without good cause, and a denial of benefits must be imposed. 

DECISION
The October 13, 2004 determination is AFFIRMED. Benefits are denied for the week ending October 2, 2004 through the week ending November 6, 2004. 

Mr. Gustafson’s maximum benefit entitlement is reduced by three weeks. Further, 

he may be ineligible for the receipt of future extended benefits.


APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on November 29, 2004.


Diane Reeves, Hearing Officer

