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STATEMENT OF THE CASE

On October 25, 2004, Mr. Crischi filed a timely appeal against a determination that denied unemployment benefits under AS 23.20.379. The issue before me is whether he voluntarily quit suitable work without good cause.

FINDINGS OF FACT

Mr. Crischi began working for Trident Seafoods on May 28, 2004. He last worked on August 27, 2004. At that time, he normally worked seven days a week, noon until 

4:30 AM. He earned $7.60 per hour.

On July 28, 2004, the ship Mr. Crischi had been working on experienced an ammonia leak in a pipe located in the freezer where Mr. Crischi was assigned to work. Food was taken out of the freezer and stored aboard another ship while repairs to the pipe were made. 

The Coast Guard, Occupational Safety and Health Administration and a Chemist, who is employed by Trident Seafoods and works aboard the ship, had inspected the ship. Once repairs to the pipe were completed, the cook, who has had hazard material training, and the ships chemist, sorted through the frozen food, resulting in $10,000,00 worth of food being destroyed. 

It was standard for the food served to the crew consisted of fresh, refrigerated, frozen and canned foods. 

Mr. Crisci had not had any formal training in dealing with ammonia or other hazard waste. He was unhappy that the employer was serving food that had been in the freezer at the time of the ammonia leak. He did complain to his immediate supervisor, Tim Martinez, but was told the food he was being served was safe.  

Mr. Crisci had not requested a transfer to work on another ship. Without notice to his employer, Mr. Crisci quit his job on August 28, 2004, because he believed the frozen food that was served was unsafe. However, when Mr. Crisci did contact his employer on September 28, 2004, he provided the reason he quit was that he could not get along with the lead worker in the freezer. Mr. Crisci never mentioned to his employer that he felt the food served was unsafe.   

STATUTORY PROVISIONS

AS 23.20.379. Voluntary quit, discharge for misconduct, and refusal of work.

(a)
An insured worker is disqualified for waiting‑week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker

(1)
left the insured worker's last suitable work voluntarily without good cause. . . .

8 AAC 85.095. Voluntary Quit, discharge for misconduct, and refusal of work.

(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work;

CONCLUSION

There must be supporting evidence to show that continued employment is harmful to the worker's health. Norwood, Comm'r. Dec. 83H-UI-06, March 21, 1983. This usually requires a physician's statement, although other evidence may suffice.PRIVATE 
 Benefit Policy Manual, §VL 235.25.

In Missall, Comm'r Dec. 8924740, April 17, 1990, the Commissioner summarized Department policy regarding what constitutes good cause for voluntarily leaving work. The Commissioner held, in part:


The basic definition of good cause is 'circumstances so compelling in nature as to leave the individual no reasonable alternative.' (Cite omitted.) A compelling circumstance is one 'such that the reasonable and prudent person would be justified in quitting his job under similar circumstances.' (Cite omitted). Therefore, the definition of good cause contains two elements; the reason for the quit must be compelling, and the worker must exhaust all reasonable alternatives before quitting.

After the ammonia leak, the ships cook, who has had hazardous waist material training, and the ships chemist, both inspected the frozen food before allowing it to beserved.  

Mr. Crisci had not requested a transfer, nor had he given his employer any notice before he quit. When Mr. Crisci finally informed his employer why he quit a month late, he never mentioned anything about ammonia leak, only that he did not get along with a co-worker. 

It is the conclusion of the Appeals Tribunal that Mr. Crisci had not exhausted all reasonable alternatives before he quit work and therefore, his reason for quitting was without good cause.

DECISION

The notice of determination issued in this matter on October 19, 2004, is AFFIRMED. Mr. Crisci is denied benefits for the weeks ending September 4, 2004 through October 9, 2004. His maximum payable benefits remain reduced by three times his weekly benefit amount, and he is ineligible for the receipt of extended benefits.

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days of the date of the decision. The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and mailed in Juneau, Alaska on November 12, 2004.
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