BAUGH, A.
Docket # 04 2117
Page 4

ALASKA DEPARTMENT OF LABOR 

AND WORKFORCE DEVELOPMENT

EMPLOYMENT SECURITY DIVISION

P. O. BOX 25509

JUNEAU, ALASKA  99802-5509 

APPEAL TRIBUNAL DECISION

CORRECTED DESICION

Docket No. 04 2117
Hearing Date: November 22, 2004

CLAIMANT:
EMPLOYER:
A BAUGH
YUKON KUSKOKWIM HEALTH CORP

CLAIMANT APPEARANCES:
EMPLOYER APPEARANCES:
A. Baugh
None


ESD APPEARANCES:
None

STATEMENT OF THE CASE

A default dismissal was issued in error on November 19, 2004. This decision replaces that dismissal. 

On October 29, 2004, Ms. Baugh timely appealed a denial of unemployment insurance benefits under AS 23.20.379. The issue before the Tribunal is whether she voluntarily quit suitable work without good cause.

FINDINGS OF FACT

Ms. Baugh began working for Yukon Kuskokwim Health Corporation in January of 2000. She last worked on September 6, 2004. At that time, she normally worked Monday through Friday and earned $16.70 per hour.

Ms. Baugh had been experiencing health and other personal problems, which had caused her to miss work. To help Ms. Baugh with her attendance issues, her employer changed her work schedule to 4:00 PM until 11:00 PM. While Ms. Baugh worked her new schedule for about a month or two, her personal problems continued to get worse.

One of Ms. Baugh’s problems was with her teeth. She was in need of dental care and her mouth became infected. Ms. Baugh had informed her employer that she wanted to take time off to get her teeth attended to, but she had not provided any specific dates for when she wanted the leave. Because it appeared to Ms. Baugh that Yukon Kuskokwim Health Corporation was always understaffed, Ms. Baugh did not push the issue of taking leave with her immediate supervisor, Mr. Bricker. 

However, on September 5, 2004, Ms. Baugh did approach the issue with Mr. Bricker’s immediate supervisor. Mr. Able. Mr. Able told Ms. Baugh that a leave of absence to address her personal and medical issues was possible, but he would need to know specific dates. 

Ms. Baugh lives with her husband and two children in subsidized housing, which is occasionally subjected to inspection. On September 6, 2004, Ms. Baugh became aware of such an inspection scheduled for the next day. Ms. Baugh left a message on her employer’s telephone informing him that she needed to take four hours off from work the next day so she could clean and prepare for the inspection. 

Later that day, upon receiving Ms. Baugh’s message, Mr. Bricker went to see 

Ms. Baugh at her home. Mr. Bricker told Ms. Baugh that since she was unable to work the shift she was scheduled to work, she was being suspended for three days, and upon her return, would be required to work a different shift of 12:00 AM to 9:00 AM. 

The following day, Ms. Baugh contacted Mr. Able and explained what happened and what her circumstances were. She again told  Mr. Able that she needed time off to attend to her issues. Mr. Able told Ms. Baugh that Mr. Bricker did have the authority to make changes to her work. Mr. Able then reminded Ms. Baugh that time off from work was possible, but first she needed to pick up the necessary forms and a doctor would be required to complete the forms if leave for a medical reason were to be granted. 

Ms. Baugh never told her employer she would not be back to work once her suspension was over. She never informed them that she was unable to work the new shift because she did not have responsible care to watch over her children while they slept at night. 

Although Ms. Baugh did pick up the required forms for requesting a leave of absence, she never arranged for the forms to be completed and returned as per her employer’s instructions. 

STATUTORY PROVISIONS

AS 23.20.379. Voluntary quit, discharge for misconduct, and refusal of work.


(a)
An insured worker is disqualified for waiting‑week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause; or

(2) was discharged for misconduct connected with the insured worker's last work.

8 AAC 85.095. Voluntary Quit, discharge for misconduct, and refusal of work.


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work;

CONCLUSION

In Luke, Comm’r Dec. No. 00 2296, March 12, 2001, the Commissioner states in part:

The claimant has the burden of establishing good cause for voluntarily leaving work. The basic definition of good cause requires the existence of circumstances so compelling in nature as to leave the claimant no reasonable alternative but to leave employment. The definition contains two elements. The reason for leaving must be compelling, and the worker must exhaust all reasonable alternatives before leaving.

“It is a long standing holding of the Department that even if a claimant establishes good cause for leaving work, it must still be determined that the worker pursued reasonable alternatives in an effort to preserve the employment relationship. In re Walsh, Comm'r Decision 88H-UI-011, March 15, 1988. 
A worker has good cause for voluntarily leaving due to illness or injury only if the worker’s physical condition compels him to leave. The worker must have no reasonable alternative. Hok-Demmott, Comm’r. Dec. 9321805, June 15, 1993. The worker’s opinion regarding his or her condition is not necessarily controlling. There must be supporting evidence to show that continued employment is harmful to the worker’s health. Norwood, Comm’r. Dec. 83H-UI-06, March 21, 1983. This usually requires a physician’s statement, although other evidence may suffice. Benefit Policy Manual, VL 235.25.
Ms. Baugh’s employer was willing to make adjustment in order to help her remain employed, as they had previously demonstrated by changing her work schedule once before. Ms. Baugh never gave her employer the opportunity to make other adjustments by letting them know that because she did not have childcare she could not work the newly assigned night shift.

Ms. Baugh’s employer told her that a leave of absence was possible, but she failed to fulfill her part by not completing and returning the required paperwork as needed to grant the leave. Although, Ms. Baugh may have had good reason for needing time away from her job, she had not pursued all alternatives available to her before she quit. Therefore, this Appeals Tribunal concludes that Ms. Baugh did not have good cause for quitting work. 

It is the conclusion of the Appeal Tribunal that Ms. Baugh voluntarily left suitable work without good cause.

DECISION

The notice of determination issued in this matter on October 28, 2004, is AFFIRMED. Benefits are denied for the weeks ending September 11, 2004 through October 16, 2004. Ms. Baugh’s benefits remain reduced by three times the weekly benefit amount, and she is ineligible for the receipt of extended benefits.

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days of the date of the decision. The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Juneau, Alaska, on November 23, 2004.


Sherry Drake


Hearing Officer

