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CASE HISTORY

The employer timely appealed the October 7, 2004 determination that held the disqualifying provisions of AS 23.20.379 do not apply to the separation from work. The issue is whether the claimant was discharged for misconduct in connection with the work.


FINDINGS OF FACT

Mr. Nash began working for the employer on June 15, 1998, and his last day of work was September 17, 2004. Mr. Nash worked full-time as a Checker-Sorter. 

Mr. Nash was chosen to appear for jury duty (JD) beginning September 8, 2004. When Mr. Nash told Ms. Piltz, the Operations Manager for Mr. Nash’s work group, about having JD, she told him to get a “certificate of attendance” each day at the court so that FedEx could pay him correctly. FedEx pays its employees for the hours they serve on JD, but they must subsequently turn over any State of Alaska court checks received for JD time served. Employees are required to record their JD time under code 904 on their time cards. Employees are required to fill out and sign each time card, which states at the bottom, above the signature block, that “falsification of the time card intentionally by a Federal Express employee is a serious offense and grounds for termination.”

Mr. Nash provided “certificates of attendance” for only September 10, 15 and 16. 

Ms. Piltz obtained from the State of Alaska Trial Courts a letter stating the remaining times and dates on which Mr. Nash served on JD (exhibit 13, page 13 of 36). She discovered that the JD hours Mr. Nash was recording on his time cards did not match the time he actually served on JD. An investigation ensued.

The following table shows the dates Mr. Nash was called for JD, how many hours he served on JD each day, how many JD hours he claimed on his timecard (TC), and how many work hours he claimed on TC each JD day.

Date
Number of hours served on JD
Number of hours of JD claimed on TC
Hours (in military time) claimed on TC

Sept 8, 2004
2 hrs 15 mins
8
0

Sept 14, 2004
1 hr 10 mins
0
11:00 to 15:21

Sept 15, 2004
5 hrs 30 mins
8
0

Sept 16, 2004
2 hrs 45 mins
4
11:31 to 15:19

On September 9, Mr. Nash recorded eight hours of JD time, but he did not serve on JD that day. Before his shift on the morning of September 9, Mr. Nash phoned Ms. Piltz and told her that he had JD that day. On September 17, he told Ms. Piltz that he meant to record eight hours as a personal day without pay, as his mother was in surgery that day. 

On the September 10, 2004 time card, Mr. Nash correctly reported both his JD time and his work hours. 

Before being suspended on September 17, Mr. Nash told Ms. Piltz he had made some mistakes on the time card for September 8. He had no other explanation for his failure to accurately record his JD time on the time cards. He further indicated to Ms. Piltz that he did not know he was supposed to return to work after JD ended each day. A copy of the employer’s policy on JD is contained in exhibit 13. The policy states that “employees who are released early from jury duty may be required by management to report to work, consistent with department/station practice.” Ms. Piltz had jury duty earlier in the year and informed her work group at that time of the requirement to return to work after serving on JD each day.

On September 21, 2004, Mr. Nash was dismissed from his position for falsifying his time cards for September 8, 9, 14, 15, and 16, 2004. 

Ms. Piltz estimated that the actual monetary loss to the employer from Mr. Nash’s time card falsification was $300. No law enforcement authorities were involved in the matter.

PROVISIONS OF LAW

AS 23.20.379 provides in part: 

(a) An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker…

(2) was discharged for misconduct connected with the insured worker's last work.

8 AAC 85.095 provides in part: 

(d) “Misconduct connected with the insured worker’s work” as used in 


AS 23.20.379(a)(2) means

(1) A claimant’s conduct on the job, if the conduct shows a wilful and wanton disregard of the employer’s interest, as a claimant might show, for example, through gross or repeated negligence, wilful violation of reasonable work rules, or deliberate violation or disregard of standards of behavior that the employer has the right to expect of an employee; wilful and wanton disregard of the employer’s interest does not arise solely from inefficiency, unsatisfactory performance as the result of inability or incapacity, inadvertence, ordinary negligence in isolated instances, or good faith errors in judgment or discretion…


CONCLUSION

The Employment Security Division's Benefit Policy Manual, in MC 140 (Falsification of Time Clock or Attendance Records), states in part:

Even a single instance of deliberate falsification of time clock or other attendance records is misconduct.

Accurate time maintenance is extremely important to an employer, and a worker’s failure to keep accurate time records is a serious breach. 

Considering that on September 10 Mr. Nash accurately recorded his JD and work time, his failure to record his actual jury duty hours, work hours and/or time off on the September 8, 9, 14, 15 and 16 time cards leads the Tribunal to conclude that he deliberately falsified those time cards. As noted above, even a single instance of falsifying an attendance record constitutes work-connected misconduct. Therefore, 

Mr. Nash’s termination was for misconduct, and a denial of benefits must be imposed.

DECISION

The October 7, 2004 determination is REVERSED.  Benefits are denied pursuant to 

AS 23.20 379(a)(2) (termination) for the week ending September 25, 2004 through the week ending October 30, 2004. His maximum benefit entitlement is reduced by three weeks, and he may not be eligible for the receipt of future extended benefits.


APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor within 

30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on November 29, 2004.








Diane Reeves, Hearing Officer

