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CASE HISTORY

The employer timely appealed the October 7, 2004 determination that allowed benefits under AS 23.20.379. The issue is whether Ms. Broker voluntarily left suitable work without good cause.


FINDINGS OF FACT
Ms. Broker worked for the employer in Fairbanks, Alaska, from June 2004 through August 30, 2004. She worked full-time as a Fleet Service Agent Friday through Monday on the 5:15 p.m. to 3:45 a.m. shift. She earned $8.75 hourly cleaning the interior passenger areas of the aircraft. 

During the week that Ms. Broker quit, her boyfriend, who was the twins’ primary nighttime caregiver, moved out of the residence they shared. After he moved out, 

Ms. Broker’s grandmother agreed to care for the twins at night. Her grandmother, who has a heart condition, found it was “too much” for her to care for the twins because the children were not sleeping through the night. Ms. Broker’s grandfather was not able to provide care for the twins because he is self-employed. There are no other relatives or friends who could provide night care for the twins.

Ms. Broker has daytime care arranged for her twins. After working her night shift, she required additional sleep, which she was unable to get unless the twins were with a day care provider. 

Before quitting, Ms. Broker tried to secure other nighttime childcare. There are only three in-home 24-hour childcare providers in Fairbanks, and two had no vacancies for nighttime care. The other provider had vacancies, but Ms. Broker found it unacceptable that the provider allowed the children to sleep on the floor in sleeping bags instead of in beds. She felt that beds should have been available. Fairbanks has no other childcare facilities offering 24-hour care.

Ms. Broker attempted to change her work schedule, as she has day care for her twins. She asked for a transfer to “day shift” but was told all of those positions were filled. She did not ask about a transfer to another position, as she had been told when hired that she had to be in her job six months before a transfer could be requested. 

Ms. Broker did not ask for a leave of absence to take care of her day care problem. She knew that she was due to be “furloughed” (laid off) soon. Shortly after she resigned, when the other Fleet Service Agents received their furlough notices, she was told she was not being given one because her last day would arrive before the furlough date.

Ms. Broker quit her job on August 30 when her grandmother was no longer able to care for her three-year-old twins and she could not find other suitable nighttime childcare. 

PROVISIONS OF LAW

AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause…

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

(1) leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work…

CONCLUSION

“The definition of good cause for leaving work in 8 AAC 85.095 contains two elements. The underlying reason for leaving work must be compelling, and the worker must exhaust all reasonable alternatives before quitting.” Craig, Comm'r Dec. 86H-UI-067, June 11, 1986. A claimant seeking to establish good cause must satisfy both PRIVATE 
elements.
The Employment Security Division’s Benefit Policy Manual in section VL 155 is pertinent and states in part:

A quit to care for children or others is for good cause if the worker has a legal or moral obligation to give the care; and the worker is unable to give the care by any other means short of quitting.

Ms. Broker has a legal and moral obligation to provide care for her twins. Leaving work to provide such care, after being unable to make alternate arrangements for their nighttime care, is a compelling reason to quit. Ms. Broker tried unsuccessfully to adjust her work hours to accommodate the childcare she had arranged during the day. She did not ask for a leave of absence because she knew she was soon to be laid off. Her explanation regarding her lack of applying for the leave seems logical to the Tribunal.

Ms. Broker has brought forth sufficient evidence to establish that she not only had a compelling reason for leaving work but also that she had exhausted all reasonable alternatives to quitting prior to actually doing so. Accordingly, the Tribunal concludes 

Ms. Broker voluntarily left suitable work with good cause. No denial of benefits will be imposed.

DECISION
The determination issued on October 7, 2004 is AFFIRMED. Benefits are allowed for the week ending September 4, 2004 through the week ending October 9, 2004. Ms. Broker’s maximum benefit entitlement is not reduced by three weeks. Further, the claimant may yet be eligible for future extended benefits.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on November 30, 2004.








Diane Reeves, Hearing Officer

