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CASE HISTORY

Ms. Ratcliff appealed a November 4, 2004 determination that denies benefits under AS 23.20.379. The issue is whether she quit work without good cause.


FINDINGS OF FACT
Ms. Ratcliff worked for this employer from March 2003 to   October 11, 2004 when she resigned. Ms. Ratcliff worked as a housekeeper. The work was located in Prudhoe Bay, Alaska. She worked two weeks on two weeks off. Her residence is located in Palmer, Alaska. 

Ms. Ratcliff has four children. Her husband received a DUI conviction. He lost his driver license for one year. He lost his job. No one was available to drive the children to and from their sports activities or get food. Ms. Ratcliff does not have family in the area to assist her with transportation. 

The children take the bus to and from school. Some of the children have learner’s permits. Such a permit requires that a licensed driver accompany them when driving. 

According to Ms. Haas, the North Slope human resources administrator for the employer, Ms. Ratcliff did not ask for a leave of absence. In her opinion Ms. Ratcliff would have received a thirty-day leave to get her personal affairs straightened out. She added that Ms. Ratcliff is eligible for rehire as she was a very good employee.


PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)  An insured worker is disqualified for waiting-week credit

          or benefits for the first week in which the insured

          worker is unemployed and for the next five weeks of

          unemployment following that week if the insured worker…

(1) left the insured worker's last suitable work voluntarily without good cause; or 

          (2)  was discharged for misconduct connected with

               the insured worker's last work….

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

(1) leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work….

     (d)  "Misconduct connected with the insured worker's work" as

          used in AS 23.20.379(a)(2) means

          (1)  a claimant's conduct on the job, if the conduct

               shows a wilful and wanton disregard of the

               employer's interest, as a claimant might show, for

               example, through gross or repeated negligence,

               wilful violation of reasonable work rules, or

               deliberate violation or disregard of standards of

               behavior that the employer has the right to expect

               of an employee; wilful and wanton disregard of the

               employer's interest does not arise solely from

               inefficiency, unsatisfactory performance as the

               result of inability or incapacity, inadvertence,

               ordinary negligence in isolated instances, or good

               faith errors in judgment or discretion….


CONCLUSION
"Once having voluntarily quit, it is the burden of the claimant to establish good cause."  Fogleson, Comm'r Dec. 8822584, February 28, 1989.

In Missall, Comm'r Dec. 8924740, April 17, 1990, the Commissioner summarized Department policy regarding what constitutes good cause for voluntarily leaving work. The Commissioner held, in part:

The basic definition of good cause is 'circumstances so compelling in nature as to leave the individual no reasonable alternative.' (Cite omitted.)  A compelling circumstance is one 'such that the reasonable and prudent person would be justified in quitting his job under similar circumstances.' (Cite omitted). 

Therefore, the definition of good cause contains two elements; the reason for the quit must be compelling, and the worker must exhaust all reasonable alternatives before quitting…. 

The Alaska Employment Security Division Benefit Policy Manual AA 155.1 (October 1999) states, in part:


Parents have a legal and moral obligation to provide care for their children. The necessary childcare arrangements will vary depending upon circumstances, such as the health and ages of the children, and the availability of other family members to provide these services.
The above-mentioned Benefit Policy Manual provision recognizes the obligation to provide childcare. Ms. Ratcliff’s children were transported to school by school bus, and her husband was available to provide other childcare. Therefore, it appears that she had basic childcare—thus, she did not need to quit her work to meet this obligation. 

This Appeals Tribunal is not convinced that Ms. Ratcliff’s obligation to transport her children to sports events was a compelling reason to quit work.  
DECISION
The November 4, 2004 determination is AFFIRMED.  Benefits remain denied for week ending October 16, 2004 to November 20, 2004.  Ms. Ratcliff’s maximum benefit entitlement remains reduced by three times her weekly benefit amount. She may be ineligible for future extended benefits.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on December 1, 2004.
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