MOORE, Robin K.
Docket 04 2239
Page 4

ALASKA DEPARTMENT OF LABOR 

AND WORKFORCE DEVELOPMENT

EMPLOYMENT SECURITY DIVISION

P.O. BOX 107023

ANCHORAGE, ALASKA 99510-0723

APPEAL TRIBUNAL DECISION


Docket No. 04 2239

Hearing Date: December 8, 2004

CLAIMANT:
EMPLOYER:



ROBIN K MOORE
CUSTOM MARINE SERVICES LLC

CLAIMANT APPEARANCES:
EMPLOYER APPEARANCES:

Robin K. Moore
None

ESD APPEARANCES:
None

CASE HISTORY

The claimant timely appealed the November 18, 2004 determination that denied benefits pursuant to AS 23.20.379. The issue is whether the claimant voluntarily left suitable work without good cause.


FINDINGS OF FACT

Ms. Moore last worked for the employer as a full-time office manager and accountant on August 31, 2004. She worked for the employer for a total of four years. Ms. Moore usually worked seven days per week from 8:00 a.m. until 5:00 p.m. and earned $12.25 per hour. She sometimes had weekends off. 

Approximately six months before her last day of work, Ms. Moore gave the employer her resignation notice. She told her employer that it was time for her to “move on.”

The following are the reasons Ms. Moore gave during the hearing for quitting on 

August 31:

· She felt she could no longer tolerate the owner’s behavior in the workplace while he was under the influence of alcohol and drugs or the “ups and downs” that went with that scenario. She recognized that the owner was under such influences, as she had experienced similar behaviors from her husband of 25 years, from whom she is now divorced. The owner had “outbursts and rampages” in the office. He “yelled, screamed, and cussed” at her and the other employees. The employer once “hammered” a fax machine until it no longer worked. 

· In spite of her employer’s behavior, she felt responsible to her employer and was “dedicated to the job [she] loved.” 

· She felt that she should give the employer a large amount of time to find her replacement. She also felt that a six-month notice would give her time to get the employer through the busy summer months, as well as give her time to train her replacement. She felt the transition would not be difficult for the new employee during August.

· She wanted to move out of Whittier to begin a new life with her fiancé and to find better employment, which had medical and retirement benefits. She felt it would be easier to move in the summer than to do it in the winter months. Additionally, she was not ready to move from Whittier until August 31, due to the need to organize her belongings and to pack.

Ms. Moore did not wish to discuss all of her reasons for quitting with the call center representatives because “it’s a private matter and I didn’t want to go there.”

Ms. Moore feels that she exhausted all means in Whittier to find other employment. She applied for, but was turned down, jobs with the City of Whittier. 

PROVISIONS OF LAW

AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause...

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work…

CONCLUSION

"Once having voluntarily quit, it is the burden of the claimant to establish good cause." Fogleson, Comm'r Dec. 8822584, February 28, 1989.

To avoid penalty under AS 23.20.379(a) for leaving work, Ms. Moore must establish she left suitable work for good cause as defined for unemployment insurance purposes.

"Good cause" for leaving work is established only by reasonably compelling circumstances.  The cause must be judged from the standpoint of the average reasonable and prudent worker, rather than the exceptional or uniquely motivated individual.  Roderick v. Employment Sec. Div., No. 77-782 Civ. (Alaska Super. Ct. 1st J.D. April 4, 1978), aff'd No. 4094 (Alaska Sup. Ct. March 30, 1979).

Some of the reasons Ms. Moore cited for quitting had to do with her desire to move out of Whittier to be with her fiancé and to find better employment with benefits. These are considered to be personal choices rather than compelling reasons for leaving one’s job.

Adverse working conditions can provide the worker with good cause to quit. However, good cause is based on circumstances existing at the time of the quit. If a worker continues to work under those conditions for some time and there has been no substantial change, the worker cannot then claim good cause to leave because of those circumstances. Ms. Moore had worked for over two years with the owner under the conditions she alleged to be so objectionable. She was not able to provide any evidence of substantial changes in the working conditions that drove her to quit at the time she did. Had the work circumstances been of such grave concern to her, 

Ms. Moore would not have given her employer a six-month resignation notice. Thus, Ms. Moore quit suitable work without good cause.

DECISION
The October 27, 2004 determination is AFFIRMED. Benefits are denied for the week ending September 11, 2004 through the week ending October 16, 2004. Ms. Moore’s maximum benefit entitlement is reduced by three weeks. Further, she may be ineligible for the receipt of future extended benefits.


APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on December 13, 2004.


Diane Reeves, Hearing Officer

