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CASE HISTORY

Mr. Blindt timely appealed a determination that denied unemployment insurance benefits under AS 23.20.378. The issue is whether he was available for suitable work during the period claimed.


FINDINGS OF FACT
Mr. Blindt filed for unemployment insurance benefits for the week ending November 6, 2004. While providing answers to questions regarding his availability to work that week, he answered that he was attending a training class.

Mr. Blindt started learning to make glass beads on November 1, 2004. Mr. Blindt’s friend owns a bead business and offered to teach him to make beads. Mr. Blint is taking lessons for the hopes of working for the friend in the future, and as a way of filling his spare time while waiting for work. The lessons are conducted in the friend’s garage. 

Mr. Blindt’s lessons had previously been given during the day, between 8:00 a.m. and 6:00 p.m.. However, since Mr. Blindt’s unemployment insurance office questioned his availability for work, he has arranged for the lessons to be in evenings for about two hours each night.  

Mr. Blindt had registered for work at his local job center office, and through two other employment organizations. Through the job center office, he applied for work as a machine maintenance technician on November 1, 2004. He has since applied for several other jobs. Mr. Blindt is willing to work any shift offered and has reliable transportation for getting to and from work. 

STATUTORY PROVISIONSPRIVATE 

AS 23.20.378. Able to work and available for suitable work.

(a)
An insured worker is entitled to receive waiting-week credit or benefits for a week of unemployment if for that week the insured worker is able to work and available for suitable work. An insured worker is not considered available for work unless registered for work in accordance with regulations adopted by the department.

8 AAC 85.350. Able to work and available for suitable work.

(b)
A claimant is considered available for suitable work for a week if the claimant

(1)
registers for work as required under 8 AAC 85.351;

(2)
makes independent efforts to find work as directed under 8 AAC 85.352 and 8 AAC 85.355;

(3)
meets the requirements of 8 AAC 85.353 during periods of travel;

(4)
meets the requirements of 8 AAC 85.356 while in training;

(5)
is willing to accept and perform suitable work which the claimant does not have good cause to refuse;

(6)
is able, for the majority of working days in the week, to respond promptly to an offer of suitable work; and

(7)
is available for a substantial amount of full-time employment.


CONCLUSION

The statute and regulation, as quoted above, are clear. A person is eligible to receive unemployment insurance benefits only if the person is able, available, and willing to accept full-time employment. Mr. Blindt had registered for work as required and has continued to make efforts to find work. He is available and willing to work any shift offered. Therefore, this Tribunal concludes because Mr. Blindt has not limited his availability for work, benefits are allowed accordingly. 

DECISION
The November 11, 2004 determination is REVERSED. No disqualification under AS 23.20.378 is imposed. Mr. Blindt is allowed benefits beginning with the week ending November 6, 2004 through the week ending December 18, 2004, if he is otherwise eligible.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Juneau, Alaska, on December 15, 2004.


Sherry Drake

Hearing Officer

