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CASE HISTORY AND FINDINGS OF FACT

On November 22, 2004, Ms. Crow appealed a determination issued October 14, 2004, that denies her benefits under AS 23.20.379 for voluntarily leaving suitable work without good cause.

The first issue to be decided is whether the claimant’s appeal was filed timely under 

AS 23.20.340 or whether circumstances beyond her control caused the appeal to be filed late.

Timeliness of Appeal Issue

Ms. Crow verified the October 14, 2004 determination was mailed to her then correct address of record. However, Ms. Crow never got the determination as she used her cousin’s address for receiving mail, not her own. Ms. Crow would call her cousin two times a week and inquire whether she got mail. She was never informed by her cousin about the determination under appeal.

Ms. Crow had known for a while that her benefits had been denied due to her separation issue, since the call center informed her of the denial during a previous telephone conversation. On November 22, 2004, Ms. Crow contacted her call center again and changed her address of record. Because Ms. Crow was getting behind in her bills and needed the money, it was on that date she made the decision to file an appeal. 

Voluntary Leaving Issue

See Conclusion and Decision.


PROVISIONS OF LAW
AS 23.20.340 provides in part:

(e) The claimant may file an appeal from an initial determination or a redetermination under (b) of this section not later than 30 days after the claimant is notified in person of the determination or redetermination or not later than 30 days after the date the determination or redetermination is mailed to the claimant's last address of record.  The period for filing an appeal may be extended for a reasonable period if the claimant shows that the application was delayed as a result of circumstances beyond the claimant's control.

(f)  If a determination of disqualification under AS 23.20.360, 23.20.362, 23.20.375, 23.20.378 -23.20.387, or 23.20.505 is made, the claimant shall be promptly notified of the determination and the reasons for it. The claimant and other interested parties as defined by regulations of the department may appeal the determination in the same manner prescribed in this chapter for appeals of initial determinations and redeterminations…


CONCLUSION
Timeliness issue 

The record establishes that Ms. crow delayed the filing of her appeal until November 22,

2004, against the voluntary leaving determination denying her benefits. What must be decided is whether Ms. Crow’s delay in filing her appeal was beyond her control. 

In Rusie, Comm’r Dec. 01 2187, February 25, 2002, the Commissioner provides in part:

It is presumed that the postal service handles mail in a prompt and efficient manner. Berger, Comm'r Dec. No.9224196, April 16, 1992, Jones, Comm'r Dec. 9225322, July 6, 1992, Rosser, Dec. No. 83H-UI-145, June 15, 1983. The Superior Court has held "appellant's asserted failure to receive the notice does not establish cause for an extension of the appeal period." Andrews, Comm'r. Dec. 76H-167, Oct. 8, 1976; affirmed Andrews v. State Dept. of Labor, No.76-942 Civ. (Alaska Super. Ct. Ist J.D., April 13, 1977).

Ms. Crow did not receive her October 14, 2004, denial determination however, there is no evidence that the determination was incorrectly mailed to, or not received at Ms. Crow’s address of record. She chose to only check her mail by calling her cousin and relied on her cousin rather than checking the mail herself. As noted in Rusie, above, failing to file an appeal within the 30-day timeframe because one does not change her address of record with the call center does not provide the claimant good cause for having filed an appeal in an untimely manner. 

Finally, Ms. Crow knew of the denial of benefits because of her conversation with a claims taker. She made a conscious decision to delay the filing of her appeal until November 22, 2004, when she decided she needed the money. 

Based on the above, Ms. Crow has not shown that circumstances outside of her control prevented her filing an appeal within the allotted 30-day appeal period. Therefore, the appeal is not accepted as timely filed.

Voluntary Leaving Issue

The Tribunal does not have the jurisdiction to consider these matters further because the appeal was not filed timely.

DECISION
The appeal filed against the fillin "" \d ""determination issued on October 14, 2004 pursuant to AS 23.20.379fillin "" \d "" is DISMISSED as untimely filedfillin "" \d "". Benefits remain denied as shown in the determination.

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.
Dated and Mailed in Juneau, Alaska on December 20, 2004.
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