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STATEMENT OF THE CASE

On November 24, 2004, Ms. Barboe timely appealed a denial of unemployment insurance benefits under AS 23.20.379. The issue before the Tribunal is whether she voluntarily quit suitable work without good cause.

FINDINGS OF FACT

Ms. Barboe began working as an accounting technician for the Alaska Department of Health and Social Services on December 2, 2002. She last worked on November 1, 2004. At that time, she normally worked 37.5 hours per week and earned $18.31 per hour.

On September 27, 2004, Ms. Barboe notified her supervisor, Mr. Kutchins, in writing of her intent to quit work. Although her notice did not provide any reason for her separation, Ms. Barboe stated she quit work to relocate.

Ms. Barboe was in a car accident in February of 2004, after which she began seeing a doctor. The doctor ran tests, determined Ms. Barboe’s  “body was out of whack,” and prescribed hormones for her.  

Although Ms. Barboe’s doctor had not advised her to quit work or move, 

Ms. Barboe felt she could not go through another winter in Alaska. On 

November 22, 2004, Ms. Barboe relocated from Alaska to Arizona. She relocated because she “needed to get out of the state.” She believed the darkness was getting to her, and she wanted to be in a location where there was more daylight.

STATUTORY PROVISIONS

AS 23.20.379. Voluntary quit, discharge for misconduct, and refusal of work.


(a)
An insured worker is disqualified for waiting‑week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause; or

(2) was discharged for misconduct connected with the insured worker's last work.

8 AAC 85.095. Voluntary Quit, discharge for misconduct, and refusal of work.


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work…;

CONCLUSION

Once having voluntarily quit, it is the burden of the claimant to establish good cause.  Fogleson, Comm'r Dec. No. 8822584, February 28, 1989.

A quit to move because of weather or climate is for compelling reasons

only if the worker shows that the weather or climate is injurious to the

health of the worker or a member of the worker's family. A mere dislike for

the weather or climate or the fact that the weather or climate was harsher

than that to which the worker was accustomed does not give good cause

for leaving.

In most cases, the worker must have quit on the advice of the physician in

order to establish good cause. Employment Security Division’s (ESD) Benefit Policy Manual, VL 150.  

The preponderance of evidence in this matter fails to support the conclusion that 

Ms. Barboe left Alaska for compelling medical reasons. Her work history establishes that she lived in Alaska and endured the winter season successfully for several years. Further, Ms. Barboe’s doctor did not advise her to relocate. Accordingly, Ms. Barboe voluntarily left suitable work without good cause.

DECISION

The November 6, 2004, determination is AFFIRMED. Benefits are denied for the weeks ending November 6, 2004 through December 11, 2004. Ms. Barboe’s benefits remain reduced by three times the weekly benefit amount. She may be ineligible for extended benefits.

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days of the date of the decision. The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Juneau, Alaska, on December 20, 2004.


Sherry Drake


Hearing Officer

