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STATEMENT OF THE CASE

On November 29, 2004, Mr. Hadley filed a timely appeal against a determination that denied unemployment benefits under AS 23.20.379. The is whether he voluntarily quit suitable work without good cause.

FINDINGS OF FACT

Mr. Hadley began working as a truck driver for Nana/Lynden Logistics LLC on July 3, 2003. He last worked on October 27, 2004. He worked 70 hours per week with rotating shifts of two weeks on and one week off. He earned  $18.73 per hour.

Mr. Hadley has been a single parent of five children for over three years. While working, Mr. Hadley’s children stayed at his parent’s house. The Village of Buckland employs 

Mr. Hadley’s father. His mother works at the children’s school. It was customary for one or more of Mr. Hadley’s sisters to help provide the care for the children between the hours after school and evening until his parents could provide for their care. 

Mr. Hadley believed his children’s needs were not being met as he discovered his four-year-old was having problems with his kindergarten homework for about two months.  

Mr. Hadley compensated his sister $70.00 per week for helping provide childcare and to cover any expenses incurred. Because the village where Mr. Hadley lives does not have running water or sewer, the residents of the village wash their clothes at a village laundromat. Sometime in August, Mr. Hadley’s sister requested he pay her an additional $50.00 per week to cover the costs of doing the children’s laundry. Also during August, Mr. Hadley requested a raise but his employer could not grant one.  

After his week off, when Mr. Hadley returned to work in the middle of October, he informed his employer that he needed to be home with his children, and he provided a two-week notice of his intent to quit. 

Mr. Hadley quit because he believes it is important for his children to get an education and he wanted to be home to help with their homework. However, Mr. Hadley testified during the hearing that he would have been willing to continue his employment had he received the raise he requested. 

STATUTORY PROVISIONS

AS 23.20.379. Voluntary quit, discharge for misconduct, and refusal of work.

(a)
An insured worker is disqualified for waiting‑week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker

(1)
left the insured worker's last suitable work voluntarily without good cause. . . .

8 AAC 85.095. Voluntary Quit, discharge for misconduct, and refusal of work.

(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work;

(2)
leaving work to accompany or join a spouse or maintain a family unit in a location from which it is impractical to commute to that work, so long as the decision to leave work was reasonable in view of all the facts, no reasonable alternative existed to leaving work, and the worker's actions were in good faith and consistent with a genuine desire of retaining employment;

(3) leaving unskilled employment to attend a vocational training program approved by the director under AS 23.20.382, only if the individual enters that training upon separating from work.

CONCLUSION

“The definition of good cause for leaving work in 8 AAC 85.095 contains two elements. The underlying reason for leaving work must be compelling, and the worker must exhaust all reasonable alternatives before quitting.” Craig, Comm'r Dec. 86H-UI-067, June 11, 1986. A claimant seeking to establish good cause must satisfy both PRIVATE 
elements.

The Employment Security Division’s Benefit Policy Manual in Section VL 155 states in part:

A quit to care for children or others is for good cause if the worker has a legal or moral obligation to give the care; and the worker is unable to give the care by any other means short of quitting.

Leaving work to provide care for one’s children is a compelling reason to leave work. 

Mr. Hadley has a legal and moral obligation to provide care for his children. However, his desire to personally assist his children with their homework without exhausting all reasonable alternatives before leaving work is not compelling. This is further supported by the fact that he would not have quit had a raise been offered.

Finally, Mr. Hadley did not testify that he was unable to meet basic living requirements on the wages he earned. The employer is under no obligation to provide a raise unless guaranteed or promised to the employee. 

Based on the above, Mr. Hadley has not brought forth sufficient evidence to establish that he had a compelling reason for quitting work, and therefore, he voluntarily left suitable work without good cause.
DECISION

The notice of determination issued on November 19, 2004, is AFFIRMED. Mr. Hadley is denied benefits for the weeks ending November 6, 2004 through December 11, 2004. His maximum payable benefits remain reduced by three times his weekly benefit amount, and he may be ineligible for the receipt of extended benefits.

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days of the date of the decision. The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and mailed in Juneau, Alaska on December 21, 2004.
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