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CASE HISTORY

Mr. McSpaden timely appealed the November 24, 2004 determination that denied benefits pursuant to AS 23.20.379. The issue is whether the claimant voluntarily left suitable work without good cause.


FINDINGS OF FACT
Mr. McSpaden worked for the employer as a full-time Adult Basic Educator, earning $50,000 per year. He worked from January 2003 through June 4, 2004. 

Mr. McSpaden quit his job on June 4, 2004, primarily so that the family could relocate closer to the Anchorage area due to his son’s medical needs. He also quit due to his objections to some of the working conditions at Ilisagvik College.

Mr. McSpaden’s son, born on October 22, 2003 in Fairbanks, was ill with respiratory difficulties, severe allergies and glucose level problems. His son had to be hospitalized several times in Barrow and in Anchorage. His son was subsequently diagnosed with profound gastric reflux problems and additional respiratory problems. 

Mr. McSpaden’s son’s doctor told Mr. McSpaden that his son would require on-going medical care for his conditions. The doctor also “adamantly” recommended that the family “seriously consider” moving from Barrow at the earliest opportunity so that 

Mr. McSpaden’s son could have available to him the higher level of medical care he required. In Barrow, there are primarily family doctors; for any specialized care, patients are sent to other hospitals outside Barrow. The weather conditions in Barrow generally precluded Mr. McSpaden family leaving the house with their son, as the cold, dry temperatures caused his son to experience breathing difficulties. The doctor also indicated that Mr. McSpaden’s son required allergy and imunologic testing, which could not be done in Barrow. The testing at the Alaska Native Medical Center (ANMC) in Anchorage would not be done for Mr. McSpaden’s son at no cost to the family unless they lived close enough to the hospital to transport their son themselves. The family could not afford the cost of the testing and transporting their son to Anchorage while residing in Barrow.

On June 9, 2004, Mr. McSpaden and his family moved from Barrow to the Willow, Alaska, area. By that time, the family was in a position financially and his son was physically strong enough to make the move without a specialized medical flight. 

Mr. McSpaden’s objection to the working conditions consisted of his once being asked to provide program materials to an unauthorized individual, which was a violation of the terms of the grant under which his program operated. Once this problem was addressed with the employer, such a request was not again made of Mr. McSpaden. He was “disheartened” by what he believed was the tenuous nature of his position and by budget cuts, which amounted to approximately one third of his program’s annual funding. Dr. Tuthill knew that Mr. McSpaden’s position was not in jeopardy but could not reveal that to him before he quit.

A leave of absence would have been available to Mr. McSpaden for up to 18 weeks. He did not request such a leave because he could not take advantage of the no-cost health care option for his son’s testing while still residing in Barrow. No transfer to other work was available to him through this employer.

Mr. McSpaden testified that he would have stayed at his position had the family not been required to move closer to Anchorage for his son’s medical needs.

PROVISIONS OF LAW

AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause...

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work…

CONCLUSION

“The definition of good cause for leaving work in 8 AAC 85.095 contains two elements. The underlying reason for leaving work must be compelling, and the worker must exhaust all reasonable alternatives before quitting.” Craig, Comm'r Dec. 86H-UI-067, June 11, 1986. 

Had Mr. McSpaden quit his job solely because of his objection to the working conditions described, his quit would have been without good cause, as his objections do not rise to the level of compulsion. 

The primary reason for Mr. McSpaden’s quit, however, was compelling---his son’s numerous medical conditions requiring specialized medical care dictated that the family relocate closer to Anchorage to take advantage of the no-cost care option at ANMC. 

The Tribunal believes that Mr. McSpaden did exhaust all reasonable alternatives prior to leaving his job. There was no transfer available and taking a leave of absence would have accomplished nothing in getting his son the needed medical tests at ANMC. He remained in Barrow until he could safely transport his son to the new residence area. 

Based on the above, Mr. McSpaden quit suitable work with good cause.

DECISION
The November 24, 2004 determination is REVERSED. Benefits are allowed for the weeks ending June 12, 2004 through July 17, 2004, if he was filing and was otherwise eligible. The maximum benefit entitlement is not reduced by three weeks. Further, 

Mr. McSpaden may be eligible for the receipt of future extended benefits.


APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on January 11, 2005.
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