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CASE HISTORY

Mr. Cole timely appealed the November 29, 2004 determination that denied benefits pursuant to AS 23.20.379. The issue is whether the claimant voluntarily left suitable work without good cause.


FINDINGS OF FACT
Mr. Cole worked for the employer from October 13, 2003 until November 9, 2004. He earned $30,000 per year for full-time work as an assistant warehouse manager. 

Mr. Cole’s job duties included overseeing the warehouse, ensuring that the receiving unit had the product to receive and ship to the business’s other locations, and supervising of four warehouse employees to include directing their work. Mr. Cole worked Tuesday through Saturday from 9:00 a.m. to 6:00 p.m. or later, depending on the workload.

Mr. Cole began feeling stressed and overwhelmed with his job in August 2004 when the new location opened. He admits he had a “bad attitude” for approximately a month and a half before he quit.  He felt the hours he was working were too long and that there “was no light at the end of the tunnel.” 

Mr. Cole objected to working what he considered to be long work hours. In late August and early September, he worked nine hours per day for 13 days straight. He sometimes worked up to 14 hours per day. In his last five weeks on the job, he worked an average of 43.3 hours per week.

Three weeks prior to his last day, Mr. Cole had given Mr. Anderson some suggestions about how to make the warehouse workload more manageable. Mr. Cole suggested hiring more warehouse staff and having workers on a night shift. The employer did hire one worker and was in the process of hiring other workers at the time Mr. Cole quit. The night shift option was also being considered.

At the beginning of the workday on November 9, Mr. Cole and Mr. Anderson, his direct supervisor, spoke about the work to be accomplished that day. Mr. Anderson brought to Mr. Cole’s attention that the “bobcat” had once again run out of fuel, as it was used quite a bit during the weekend. Mr. Cole felt that he was being blamed for the failure of one of the warehousemen to refuel it during his two days off. It was 

Mr. Cole’s responsibility to ensure that the “bobcat” had fuel in it. Mr. Anderson also gave Mr. Cole a type of inventory task to do that day. Mr. Cole told Mr. Anderson about his feelings of being overwhelmed with all the work he had to do. Mr. Anderson was sympathetic but was also interested in getting the inventory task finished, as he, himself, had done most of it the day before. 

Before quitting at approximately one hour into his shift on November 9, Mr. Cole spoke with both Mr. Anderson and with Ms. Slack, the Controller. Both urged Mr. Cole to stay and outlined for him the workers who were being hired to help him in the warehouse. Mr. Anderson offered to allow Mr. Cole to go back into an hourly warehouse position rather than stay in management. Mr. Cole declined that offer. He had already made up his mind to quit by that time. When Mr. Cole quit, he gave as his reason that he was working too many hours because there were too few warehouse workers and that he could not see “the light at the end of the tunnel.”

The symptoms Mr. Cole experienced due to his feelings included not being able to eat breakfast before going to work and vomiting sometimes. He felt “uptight and tense.” Mr. Cole did not see a doctor for his symptoms, as he did not feel it was “a major physical ailment.” 

PROVISIONS OF LAW

AS 23.20.379 provides, in part:

(a) An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause…

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

(1) leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work…

CONCLUSION

To establish good cause for leaving work, evidence must be presented to show the reasons for quitting were so compelling or grave as to offer no other reasonable alternative than to quit work on the date chosen.

In Missall, Comm'r Dec. 8924740, April 17, 1990, the Commissioner summarized Department policy regarding what constitutes good cause for voluntarily leaving work. The Commissioner held, in part:


The basic definition of good cause is 'circumstances so compelling in nature as to leave the individual no reasonable alternative.' (Cite omitted.)  A compelling circumstance is one 'such that the reasonable and prudent person would be justified in quitting his job under similar circumstances.' (Cite omitted). Therefore, the definition of good cause contains two elements; the reason for the quit must be compelling, and the worker must exhaust all reasonable alternatives before quitting.

From the evidence presented, it does appear that Mr. Cole did feel stressed and overwhelmed with his position and with working what he felt were “long hours.” The Tribunal does not consider the amount of hours he worked to be excessive, especially considering that he was in a management position. Additionally, the employer was in the process of hiring more warehouse workers. Had Mr. Cole stayed on the job, having more staff on duty may have allowed him to work fewer hours. Another reasonable alternative to quitting would have been to step back into an hourly position, an option offered to him prior to his quit, which may also have allowed him to work fewer hours each week. 

Toward the end of his employment, Mr. Cole’s stress translated itself into some physical symptoms. A reasonable alternative to this problem would have been to seek some type of medical help to relieve the symptoms, which then may have allowed him to continue to work. 

As in Missall, above, in failing to satisfy the second element in establishing a quit with good cause, that of exhausting all reasonable alternatives before quitting the job, 

Mr. Cole’s quit was without good cause. 

DECISION
The determination issued on November 29, 2004 is AFFIRMED. Benefits are denied for the weeks ending November 13, 2004 through December 18, 2004. Mr. Cole’s maximum benefit entitlement is reduced by three weeks. Further, he may not be eligible to receive future extended benefits.

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on December 28, 2004.








Diane Reeves, Hearing Officer

