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CASE HISTORY

Mr. Braden timely appealed a November 19, 2004, determination that denied unemployment insurance benefits under AS 23.20.378. The issue is whether he was 

able to and available for work during the period claimed.


FINDINGS OF FACT
Mr. Braden last worked on October 19, 2004. He separated from employment due to lack of transportation. Mr. Braden does not have a vehicle. He lives twenty-eight miles north of Fairbanks, and about six miles from the main road.

Mr. Braden receives his mail six miles from his home. He does not have a telephone, although he does have a friend who is willing to take phone messages. However, the friend lives in Fairbanks. In order to retrieve the messages, Mr. Braden hikes from his home to the main road, then hitchhikes to town. Once in town, he catches a bus to the friend’s house. There have been many times when Mr. Braden has gone to check for messages only to find his friend was not at home.  

Mr. Braden prefers to work a graveyard shift but is will accept a day job. He is married and has four young children at home. Because their home has no electricity, it is necessary for Mr. Braden to chop wood each morning to use for heating their home. He also transports two of his children four miles by snow machine to catch their school bus. 

Mr. Braden makes the trip into town three or four times a week to look for work. Although not always successful in obtaining work, he has occasionally signed up for day labor jobs. He has submitted applications to various other employers in town. 

Mr. Braden is available and experienced to work as a meat cutter, a commercial fisherman, a construction worker, and as a cook. If offered, he is willing to start work immediately.  

STATUTORY PROVISIONS

AS 23.20.378.  Able to work and available for suitable work.

(a)
An insured worker is entitled to receive waiting‑week credit or benefits for a week of unemployment if for that week the insured worker is able to work and available for suitable work. An insured worker is not considered available for work unless registered for work in accordance with regulations adopted by the department.

8 AAC 85.350.  Able to work and available for suitable work.

(b)
A claimant is considered available for suitable work for a week if the claimant

(1)
registers for work as required under 8 AAC 85.351;

(2)
makes independent efforts to find work as directed under 8 AAC 85.352 and 8 AAC 85.355;

(3)
meets the requirements of 8 AAC 85.353 during periods of travel;

(4)
meets the requirements of 8 AAC 85.356 while in training;

(5)
is willing to accept and perform suitable work which the claimant does not have good cause to refuse;

(6)
is able, for the majority of working days in the week, to respond promptly to an offer of suitable work; and

(7)
is available for a substantial amount of full-time employment.


CONCLUSION
Although Mr. Braden is willing to work full-time, he has no transportation. Further, he has no telephone or reliable way of receiving messages should an employer wish to contact him and offer work. Although he does have his own mail receptacle, it is located six miles away, which is not practical for Mr. Braden to check each day.  

The fact that he was unable to continue with his previous job due to a lack of transportation supports the conclusion that he is not able and available for full-time work. A person’s efforts to locate work, as well as arranging for reliable transportation needed to get to and from work are indicative of that person’s genuine desire to become employed. Given Mr. Braden’s circumstances, the Appeals Tribunal must conclude that Mr. Braden is prohibited from being ready or available to accept full-time employment. Until he is ready and immediately available to accept work by having reliable transportation, as well as a reliable way for an employer to reach him in a timely manner, his benefits must remain denied. 

DECISION
The November 19, 2004 determination is AFFIRMED. Mr. Braden is denied benefits under AS 23.20.378 beginning with the week ending November 6, 2004, and ending when he again establishes he is able and available for full-time work. Once Mr. Braden obtains reliable transportation he is urged to contact the Fairbanks Call Center for reconsideration on his eligibility for benefits. 


APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Juneau, Alaska, on January 6, 2005.


Sherry Drake


Hearing Officer

