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STATEMENT OF THE CASE

On December 22, 2004, Mr. Parrish filed a timely appeal against a determination that denied unemployment benefits under AS 23.20.379. The issue before me is whether he voluntarily quit suitable work without good cause.

FINDINGS OF FACT

Mr. Parrish began working for the employer on August 16, 2004. He last worked on August 19, 2004. At that time, he was scheduled to work full-time and earned $30 per hour.
Mr. Parrish worked as a sand blaster and coatings applicator.  On his first day of work he completed his paperwork, the second day he painted, the third day he got set up to sand blast, and on Thursday, August 19, he began sand blasting at 7a.m.  Mr. Parrish worked until 10a.m. or 12 noon, and then quit working because he was having trouble with his equipment.  He wore a hood, and oil and water were getting on his mask.  He was concerned the equipment was faulty and that he was breathing in unhealthy substances.
Mr. Parrish complained to his immediate superintendent, called the head office, and filed a complaint with the quality control operator in charge of State inspections.  
Mr. Parrish gave the superintendent until the end of business on August 19 to get the equipment fixed.  The superintendent told Mr. Parrish it would take awhile to get the new compressor and that they would have to make due until it arrived. He added that if Mr. Parrish did not like working under the present conditions he did not have to and he could leave.
Mr. Parrish has owned a sand blasting business in Alaska.  As a contractor himself, he felt the compressor was a very simple piece of equipment to replace, and could be ordered with a credit card in a matter of minutes.  He thought the company should have been made to complete a maintenance report on its equipment before being allowed to bid on a job and that a daily maintenance report and white cotton mask test would not have been out of order. 
The compressor arrived the week after Mr. Parrish quit, and was a newer, bigger system better capable of handling the size of the job.
STATUTORY PROVISIONS

AS 23.20.379. Voluntary quit, discharge for misconduct, and refusal of work.

(a)
An insured worker is disqualified for waiting‑week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker

(1)
left the insured worker's last suitable work voluntarily without good cause. . . .

8 AAC 85.095. Voluntary Quit, discharge for misconduct, and refusal of work.

(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work;

(2)
leaving work to accompany or join a spouse or maintain a family unit in a location from which it is impractical to commute to that work, so long as the decision to leave work was reasonable in view of all the facts, no reasonable alternative existed to leaving work, and the worker's actions were in good faith and consistent with a genuine desire of retaining employment;

(3)
leaving unskilled employment to attend a vocational training program approved by the director under AS 23.20.382, only if the individual enters that training upon separating from work.

CONCLUSION

It is a long standing holding of the Department that even if a claimant establishes good cause for leaving work, it must still be determined that the worker pursued reasonable alternatives in an effort to preserve the employment relationship. Walsh, Comm'r Decision 88H-UI-011, March 15, 1988. That is not to say the claimant must pursue all alternatives. He need pursue only those that are reasonable. 

We have ruled in cases similar to this that even where a worker has an adequate reason for leaving work, the worker must attempt to remedy the situation before leaving in order to escape disqualification under AS 23.20.379. The worker must give the employer a chance to remedy his grievance. Larson, Comm'r. Dec. 9121530, Nov. 8, 1991, aff’d Larson v. Employment Security Division, Superior Court 3JD No. 3 KN-91-1065 civil, March 4, 1993.
"Good cause" for leaving work is established only by reasonably compelling circumstances.  The cause must be judged from the standpoint of the average reasonable and prudent worker, rather than the exceptional or uniquely motivated individual.  Roderick v. Employment Sec. Div., No. 77-782 Civ. (Alaska Super. Ct. 1st J.D. April 4, 1978), aff'd No. 4094 (Alaska Sup. Ct. March 30, 1979). PRIVATE 

"[I]t is the employer's right to establish the methods and quality of work."  Stevens, Comm'r Decision 84H-UI-324, February 22, 1985.
Mr. Parrish had a compelling reason to refuse to work because of the faulty equipment that very well may have posed a threat to his health.  He also complained to a number of sources and let his dissatisfaction be known.  What he did not do was give the employer adequate time to remedy the situation.
It is the right of the employer to establish the methods and quality of work.  While 
Mr. Parrish may have solved the problem differently had he been the contractor, by immediately charging the new equipment on a credit card for immediate delivery, that was not the method the employer had chosen.  The employer had acknowledged the inadequacy of the equipment and was in the process of replacing it in its own way.

Mr. Parrish was not forced to use faulty equipment or wait an unreasonable amount of time for the equipment to be replaced.  He was told it would be taken care of and in fact it was within a week of him quitting.  It was unreasonable and imprudent of Mr. Parrish to give his employer an ultimatum of less than one full working day to fix the problem.

Because Mr. Parrish was not forced to work under conditions posing a hazard to his health and did not give his employer an adequate time to adjust, he did not have good cause to quit his job.

It is the conclusion of the Appeal Tribunal that Mr. Parrish voluntarily quit work without good cause.

DECISION

The notice of determination issued in this matter on December 9, 2004 is AFFIRMED. Mr. Parrish is denied benefits for the weeks ending August 28, 2004 through October 2, 2004. His maximum payable benefits remain reduced by three times his weekly benefit amount, and he is ineligible for the receipt of extended benefits.

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days of the date of the decision. The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and mailed in Juneau, Alaska on January 13, 2005.


Janne Carran

Hearing Officer
