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CLAIMANT
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HOLLY C MERCADO
COOKONINO COUNTY JUVENILE COURT

CLAIMANT APPEARANCES
EMPLOYER APPEARANCES
Holly C. Mercado
None

ESD APPEARANCES

None

CASE HISTORY

Ms. Mercado timely appealed a determination issued December 9, 2004 that denied benefits under AS 23.20.379.  The determination held Ms. Mercado voluntarily left suitable work without good cause.

FINDINGS OF FACT

Ms. Mercado worked for the employer from May 3, 2004 through November 12, 2004.  She worked Monday through Friday from 8:00 a.m. to 5:00 p.m. She was also required to work on-call on a rotating schedule, but she was not compensated in pay for that time. She did receive compensatory time off for the hours she worked on-call. She earned $16.67 per hour as a Juvenile Probation Officer II.   

Ms. Mercado has three children, aged one year, seven years and 14 years. She paid her sister $300 per month as the live-in day care provider. After her sister’s death on October 21, 2004, Ms. Mercado’s day care costs rose to $500 per month. 

Ms. Mercado quit her job on November 12, 2004 because she felt her income was no longer sufficient to cover her family’s expenses. Her net income of $2,256 per month was too high for her to qualify for state aid for day care and health care for her youngest son. She received no child support payments and tried, without success, to secure part-time work to supplement her take-home pay. After her sister’s death, 

Ms. Mercado’s monthly expenses, minus vehicle gasoline costs, were as follows:

Rent
        775.00

Gas heat & electricity
          120.00

Phone 
          40.00

Car pmt & car insurance
          400.00

Food & diapers
        400.00

Daycare
        500.00

Health care for sons
70.00

Total
      2,305.00

On November 19, Ms. Mercado left Arizona and moved to Soldotna, Alaska where she could live rent-free for one month until she got on her feet. In Soldotna, she also has other family members who could, and did, help her to get started in that community. 

Ms. Mercado had formerly lived in Alaska and was in contact with her former employer about prospective positions. On January 3, 2005, she began work with the State of Alaska.

PROVISIONS OF LAW

AS 23.20.379 provides, in part:
(a) An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker

(1) left the insured worker’s last suitable work voluntarily without good cause . . . .

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work . . . .

CONCLUSION

The Commissioner held in case of Kimmerly, Comm'r. Dec. 9224409, April 30, 1992, that a worker has good cause to voluntarily leave work to move to a new location if:


1.
The worker has suddenly become the sole support of the family, either by divorce or the unemployment, total disability or death of the worker's spouse;


2.
The worker's income is clearly insufficient to provide the basic necessities of life for the worker and the worker's dependents; and


3.
Leaving work is the only reasonable course of action open to the worker.

Ms. Mercado’s decision to relocate was driven by financial factors. After her sister’s death, her move to Alaska was a reasonable course of action.  

Viewing the hearing record as a whole, including the claimant’s inability to meet basic living costs on her take-home pay, the Tribunal holds that Ms. Mercado voluntarily left work with good cause.

DECISION

The December 9, 2003 determination is REVERSED.  Benefits are allowed for week ending November 20, 2004 through the week ending December 25, 2004 pursuant to AS 23.20.379. Ms. Mercado’s maximum benefit entitlement is not reduced by three weeks.  Additionally, she may be eligible for the receipt of future benefits under an extended benefits program.

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party.  The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control.  A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska on January 11, 2005.


Diane Reeves, Hearing Officer

