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CASE HISTORY

The interested employer, Tanana Chiefs Conference, by and through its representative of record, UC Express, appealed a December 21, 2004 determination that holds the disqualifying provisions of AS 23.20.379 do not apply to Ms. Reynaga’s separation from work. The issue is whether the employer discharged Ms. Reynaga for misconduct connected with her work.


FINDINGS OF FACT
Ms. Reynaga worked for this employer first as a secretary and then as a program assistant to the employer’s Community Health Aid Program. As a program assistant, Ms. Reynaga prepared travel authorizations (TA) for individuals who mainly were located in rural locations. Although she had been in this position for only a few months, Ms. McKechnie, the program director for community health aid, testified that Ms. Reynaga had done this work for the employer in the past, and was well aware of travel authorization policy and procedure.

TAs require the traveler sign the authorization because they are responsible for returning advances for trips that then were not taken or were shortened. This is usually accomplished by fax. Shortly before the end of Ms. Reynaga’s employment, Ms. McKechnie received several telephone calls from health aid workers concerning their TAs. It became apparent to Ms. McKechnie that the health aid worker’s signatures on the TAs had been signed by someone else. Ms. McKechnie confronted Ms. Reynaga who admitted that she had signed the TAs on behalf of the health aid workers. She had done it to expedite the process and to keep up with her work (Exhibit 4). 

It was not apparent from the written information submitted by   Ms. Reynaga to the Employment Security Division what efforts she had made to contact these individuals before signing the TAs herself.
Ms. McKechnie further testified that she had asked Ms. Reynaga almost everyday if she needed assistance in her work, as she was transitioning from secretary to the program assistant position. Ms. McKechnie further noted that Ms. Reynaga had never come to her about problems getting signatures on the TAs from the health aids. 

Ms. McKechnie terminated Ms. Reynaga for her improper handling of TAs.


PROVISIONS OF LAW
AS 23.20.379 provides, in part:

(a) An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker

(1) was discharged for misconduct connected with the       insured worker’s work.


(c)
The department shall reduce the maximum potential benefits to which an insured worker disqualified under this section would have been entitled by three times the insured worker's weekly benefit amount, excluding the allowance for dependents, or by the amount of unpaid benefits to which the insured worker is entitled, whichever is less.

8 AAC 85.095 provides, in part:


(d)
“Misconduct connected with the insured worker’s work” as used in AS 23.20.379(a)(2) means

(1) A claimant’s conduct on the job, if the conduct shows a wilful and wanton disregard of the employer’s interest, as a claimant might show, for example, through gross or repeated negligence, wilful violation of reasonable work rules, or deliberate violation or disregard of standards of behavior that the employer has the right to expect of an employee; wilful and wanton disregard of the employer’s interest does not arise solely from inefficiency, unsatisfactory performance as the result of inability or incapacity, inadvertence, ordinary negligence in isolated instances, or good faith errors in judgment or discretion; 

CONCLUSION

In Crump, Comm'r Decision No. 95 3207, January 31, 1996, the Commissioner of Labor stated, in part:

We have previously held that a single instance of insubordination may constitute misconduct if it is serious enough. In re Cantrell, Comm. Decision No. 9225160, June 30, 1992.  However, as we also stated in that decision, it must be considered whether the claimant's behavior was part of the normal workplace give and take, or rose to the level of insubordination.
The employer’s policy concerning the processing of TAs and requiring traveler signatures is reasonable and was known to   Ms. Reynaga. Therefore, Ms. Reynaga must have understood what she did was wrong. 
It does not appear that Ms. Reynaga made much of an attempt to actually contact travelers before she signed their names. Her action in violating this employer policy must be labeled misconduct and not in the best interests of the employer. A disqualification is in order.

DECISION
The December 21, 2004 determination is REVERSED. Ms. Reynaga is denied benefits beginning with the week ending December 11, 2004 through the week ending January 15, 2005. Her maximum payable benefits are reduced by three weeks and she may not be eligible for future extended benefits.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on January 28, 2005.
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