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STATEMENT OF THE CASE 

Mr. Crabb timely appealed the January 6, 2005 determination that denied benefits under AS 23.20.379. The issue is whether Mr. Crabb voluntarily left suitable work without good cause or was dismissed from his job for work-connected misconduct.


FINDINGS OF FACT

Mr. Crabb began working for the employer on November 3, 2003, and his last day of work was December 3, 2004. Mr. Crabb worked as a full-time residential painter at a rate of $15 per hour. 

On December 7, 2004, Mr. Crabb telephoned Mr. Vanasdoll, the owner, and told him that he could not be at work that day as his family car had broken down and that he had to repair it that day. Mr. Vanasdoll asked if Mr. Crabb could have someone else pick up the car parts for him so that he could be at work that day and repair his car during his off duty hours. At the end of their conversation, Mr. Vanasdoll told Mr. Crabb to call him back to let him know what he was going to do about showing up for work that day, as Mr. Vanasdoll had offered to pick Mr. Crabb up for work.
Mr. Crabb did not call Mr. Vanasdoll back until 2:00 p.m. on December 7. Mr. Crabb only wanted to find out when he was supposed to be at work the following day. He did not call Mr. Vanasdoll sooner because he had already made up his mind to be off work that day to repair his vehicle and had conveyed that to his employer. 
`Mr. Vanasdoll was upset that Mr. Crabb had not followed his instruction to call him back but instructed Mr. Crabb to be at work at 8:00 a.m. the next day.
Mr. Vanasdoll characterized his normal speaking voice as “pretty loud.” He characterized Mr. Crabb as a person who angers pretty easily.
On December 8, Mr. Crabb arrived at work as scheduled. The business is located in Mr. Vanasdoll’s home. As the two men spoke in his kitchen, Mr. Vanasdoll told 
Mr. Crabb to just do as he was instructed, as Mr. Vanasdoll was still upset with him from the previous day. Mr. Crabb became angry. An argument ensued, and both men raised their voices. Both men cursed. 
During the argument, Mr. Crabb groused about his pay rate. Mr. Vanasdoll told 

Mr. Crabb he should watch his attitude. He told Mr. Vanasdoll to “F-off.” At that point Mr. Vanasdoll told Mr. Crabb that if he “didn’t like it, [you] can leave.” Mr. Crabb asked if he was being fired, to which Mr. Vanasdoll replied that it was his choice to stay or leave. Mr. Vanasdoll did not intend to terminate Mr. Crabb’s employment; he intended for 
Mr. Crabb to continue to work for him. He just wanted Mr. Crabb to do as instructed.
Mr. Crabb recalls the end of the argument slightly differently. He recalls being upset about being “yelled at” about staying home to repair his car. He admits he said “F—you” to Mr. Vanasdoll. He recalls that Mr. Vanasdoll called him a “bitch.” He believes that Mr. Vanasdoll told him, “Get out of my house.” Based on the “get out” comment and his feeling that Mr. Vanasdoll did not want him “around” any longer, as well as 
Mr. Vanasdoll’s attitude toward him that morning, Mr. Crabb gathered his tools and left the Vanasdoll’s property feeling that he had been fired. Mr. Crabb contends that he would never have quit that job, which he loved.
PROVISIONS OF LAW

AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause;

(2) was discharged for misconduct connected with the insured worker's last work.

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

(1) leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work…

(d)
“Misconduct connected with the insured worker’s work” as used in AS 23.20.379(a)(2) means

(1) A claimant’s conduct on the job, if the conduct shows a wilful and wanton disregard of the employer’s interest, as a claimant might show, for example, through gross or repeated negligence, wilful violation of reasonable work rules, or deliberate violation or disregard of standards of behavior that the employer has the right to expect of an employee; wilful and wanton disregard of the employer’s interest does not arise solely from inefficiency, unsatisfactory performance as the result of inability or incapacity, inadvertence, ordinary negligence in isolated instances, or good faith errors in judgment or discretion…

CONCLUSION

The first issue to decide in this matter is whether Mr. Crabb’s employment was terminated or whether he voluntarily quit work. 
There are some situations in which it is difficult to determine whether such a separation is a termination or a voluntary leaving, because both the employer and the worker have made some remark or taken some action that has contributed to the separation. In addition, it may be in such cases that the intent of both parties is obscured by each having misinterpreted the words or actions of the other.  

Based on the testimony provided, the Tribunal concludes that Mr. Crabb voluntarily quit work. He argues that he was told to get out of Mr. Vanasdoll’s house. That Mr. Crabb believed he was dismissed from his job based on that comment and Mr. Vanasdoll’s attitude is only an assumption on Mr. Crabb’s part. He had the choice of remaining on the job but chose to leave and end his employment voluntarily. 
The issue then goes to whether Mr. Crabb had good cause to quit. To establish good cause for leaving work, evidence must be presented to show the reasons for quitting were so compelling as to offer no other reasonable alternative than to quit work on the date chosen.

 “A worker has good cause for voluntarily leaving work because of a supervisor's actions only if the supervisor follows a course of conduct amounting to hostility, abuse, or unreasonable discrimination. In addition, the worker must make a reasonable attempt to resolve the matter prior to leaving work.”  Griffith, Comm'r. Dec. 8822158, December 20, 1988. Affirmed in Griffith v. State Department of Labor, Alaska Superior Court, No. 4FA-89-0120 Civil, September 25, 1989. 

The Employment Security Division’s Benefit Policy Manual in section 515 is pertinent and states in part:

A one-time incident of abuse, hostility, or rebuke is ordinarily insufficient; the supervisor must follow a course of conduct of abuse of hostility. The manner in which the supervisor speaks may not be commendable, but that alone is not good cause…  

A conflict with an employer may make for a difficult work environment; however, in the instant case this was a conflict in which both the employer and the claimant argued with one another. The employer was upset about Mr. Crabb’s failure to call  as instructed on December 7; Mr. Crabb objected to his employer’s manner of speaking to him on December 8. The Tribunal holds that the described actions amounted to only a one-time incident of hostility, not a pattern of such. Therefore, Mr. Crabb has not established he had a compelling reason for leaving available suitable work. Additionally, he did not attempt to resolve the matter before walking off the job. Because Mr. Crabb did not have a compelling reason for quitting and did not make an attempt to adjust to the situation prior to leaving, he is considered to have quit work without good cause.  

DECISION
The January 6, 2005 determination is AFFIRMED. Mr. Crabb is denied benefits beginning with the week ending December 11, 2004 through the week ending January 15, 2005. His maximum payable benefits are reduced by three weeks, and he may not be eligible to receive future extended benefits.

APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control.  A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on January 28, 2005.
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