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STATEMENT OF THE CASE

On January 20, 2005, Ms. Trinidad timely appealed a denial of unemployment insurance benefits under AS 23.20.379. The issue before the Tribunal is whether she voluntarily quit suitable work without good cause.

FINDINGS OF FACT

Ms. Trinidad began working for Fred Meyer in July 2004. She last worked on 

December 24, 2004. She normally worked 40 to 50 hours a week as a teller and earned $12.85 per hour.

During the first week of December 2004, Ms Trinidad spoke with the store director, 

Mr. Lee. She told Mr. Lee that she was feeling stressed over the excessive amount of hours she had been working. She wanted to reduce her workload to part-time. It was customary for an employee in Ms. Trinidad’s position to work alone. Although 

Ms. Trinidad was only scheduled to work eight hours a day, she would take it upon herself to work longer in order to get her work done. Mr. Lee told Ms. Trinidad that instead of reducing her hours to part-time, he would work on getting her some help.  

Upon arriving at work on December 20, Ms. Trinidad learned she had another employee assigned to work with her in the teller room. 

The following morning, Ms. Trinidad told Mr. Lee she could not work with the new employee anymore. Although Ms. Trinidad had never been advised by a doctor to limit the amount or way she performed her work, nor had she ever discussed having health issues with her employer, she said that having the employee in the room with her made her nervous and affected her health. The new employee paced and talked to herself, using profanity. By having to work with the new employee, Ms. Trinidad believed the job was taking longer and adding more stress. 

Ms. Trinidad asked Mr. Lee to transfer her into a part-time position within another part of the store. Mr. Lee informed Ms. Trinidad that there were no part-time positions available and that the store was in the process of laying employees off. He then asked Ms. Trinidad to give the situation with the new employee more time.

On December 23, when Ms. Trinidad arrived at work, she asked the new employee to refrain from using profanity around her and the employee complied. Later when 

Ms. Trinidad informed the employee that she was leaving work a few hours early, the 

employee appeared nervous about working alone, so Ms. Trinidad stayed. 

On December 27, Ms. Trinidad did not show up for work as scheduled. Instead, she called in sick. She then made an appointment to meet with Mr. Lee later in the day. 

During their meeting, Ms. Trinidad informed Mr. Lee that she did not want to continue working with her new co-worker. She again, asked Mr. Lee to transfer her to another part-time position somewhere else. Mr. Lee told Ms. Trinidad that if she wanted to continue working she would have to remain in her current position, as it was all he had to offer her. Ms. Trinidad gave her resignation and quit.

STATUTORY PROVISIONS

AS 23.20.379. Voluntary quit, discharge for misconduct, and refusal of work.


(a)
An insured worker is disqualified for waiting‑week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause; or

8 AAC 85.095. Voluntary Quit, discharge for misconduct, and refusal of work.


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work;

CONCLUSION

In Missall, Comm'r Dec. 8924740, April 17, 1990, the Commissioner summarized Department policy regarding what constitutes good cause for voluntarily leaving work. The Commissioner held, in part:


The basic definition of good cause is 'circumstances so compelling in nature as to leave the individual no reasonable alternative.' (Cite omitted.)  A compelling circumstance is one 'such that the reasonable and prudent person would be justified in quitting his job under similar circumstances.' (Cite omitted). Therefore, the definition of good cause contains two elements; the reason for the quit must be compelling, and the worker must exhaust all reasonable alternatives before quitting.

Ms. Trinidad never told her employer that she had any health issues, nor had she been

advised by a doctor to quit work. When she did tell her employer that she was feeling stressed over the amount of hours she was working, the employer made efforts to address Ms. Trinidad’s concerns by having another employee work with her. Once help was established, Ms. Trinidad did not allow ample time to adjust to the situation before deciding it would not work out. Therefore, it is concluded that Ms. Trinidad quit work for reasons that were not compelling. Ms. Trinidad voluntarily left suitable work without good cause.
DECISION

The January 4, 2005, determination is AFFIRMED. Benefits are denied for the weeks ending January 1, 2005 through February 5, 2005. Ms. Trinidad’s benefits remain reduced by three times the weekly benefit amount. She may be ineligible for the receipt of extended benefits.

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days of the date of the decision. The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Juneau, Alaska, on February 7, 2005.
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