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STATEMENT OF THE CASE

On May 27, 2005, Ms. Walker timely appealed a denial of unemployment insurance benefits under AS 23.20.379. The issue before the Tribunal is whether she voluntarily quit suitable work without good cause.

FINDINGS OF FACT

Ms. Walker began working for the employer on November 20, 2004. She last worked on May 7, 2005. At that time, she normally worked 38 hours per week and earned $10.33 per hour as a residential aide.

On May 7, 2005, Ms. Walker quit her job to move back to her village of Tanana. Ms. Walker owns a home there that had been unoccupied for the last several years.  She thought it would be a safer and more stable environment for her daughter, who is a single parent, and her grandson, who is one year old.
Ms. Walker did not think Fairbanks was a good influence on her daughter and wanted to provide her with an alternative to city living.  Her daughter, who is 19 years old, did not have a residence of her own and was a substance abuser and neglectful of her young son.

During the time Ms. Walker was in Fairbanks, she was either renting or staying with her nieces.  She eventually lost her apartment due to her daughter’s behavior and her nieces would not allow the daughter to stay with them, only the son.

Ms. Walker did not leave Fairbanks until May 21, when she finished retrieving her possessions from storage and received her final paycheck on May 18, which she needed to finance the move.  Ms. Walker was having trouble getting her possessions from the lady who was storing them, as that lady and she had opposite work shifts.
Ms. Walker received a check from her employer on May 18 for $1,198.28 for her last two weeks of work, through May 7. An individual is considered unemployed in a week during which the individual performs no services and for which no wages are payable to the individual, or in a week of less than full-time work if the wages payable to the individual for the week are less than one and one-third times the individual’s weekly benefit amount, excluding the allowance for dependents, plus $50. Ms. Walker filed a new claim for benefits effective August 9, 2004.  Her weekly benefit amount is $238.
STATUTORY PROVISIONS

AS 23.20.379. Voluntary quit, discharge for misconduct, and refusal of work.


(a)
An insured worker is disqualified for waiting‑week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause; or

(2) was discharged for misconduct connected with the insured worker's last work.

8 AAC 85.095. Voluntary Quit, discharge for misconduct, and refusal of work.


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work;



(2)
leaving work to accompany or join a spouse or maintain a family unit in a location from which it is impractical to commute to that work, so long as the decision to leave work was reasonable in view of all the facts, no reasonable alternative existed to leaving work, and the worker's actions were in good faith and consistent with a genuine desire of retaining employment;



(3)
leaving unskilled employment to attend a vocational training program approved by the director under AS 23.20.382, only if the individual enters that training upon separating from work.

CONCLUSION

The definition of good cause for leaving work in 8 AAC 85.095 contains two elements. The underlying reason for leaving work must be compelling, and the worker must exhaust all reasonable alternatives before quitting. Craig, Comm'r Dec. 86H-UI-067, June 11, 1986. A claimant seeking to establish good cause must satisfy both PRIVATE 
elements.
While it is understandable and commendable that Ms. Walker would want to help her daughter and grandson, she has not brought forth evidence sufficient to establish the situation provided the compulsion to move necessary to establish good cause.  It may have been easier and more comfortable for 

Ms. Walker to take up residency in her own home, but she has not shown she was not capable of securing her own housing where her daughter and grandson could have lived where she could have kept her job.  In fact, 

Ms. Walker had previously rented her own apartment in Fairbanks.

Ms. Walker may have assumed that her daughter’s use of drugs would cease with a geographic cure, but there has been no evidence brought forth that would support such a finding.  The Tribunal concedes the point that 

Ms. Walker would not be able to be evicted from her own home should her daughter’s behavior not improve in the village, but housing was not the issue.
Ms. Walker is no longer responsible for her daughter, as she is no longer a minor.  Ms. Walker could have pursued other venues, such as court guardianship of her grandson, if she felt his safety was at risk.

Furthermore, Ms. Walker has not established that she needed to quit her job at the time that she did.  She could not afford to leave town until at least May 18, when she received her last paycheck, and could have worked at least up until that date, giving her still a few full days to get her items from storage.
Because Ms. Walker’s reason for quitting her job to move was not compelling and she did not exhaust all reasonable alternatives before doing so, she voluntarily left suitable work without good cause.
The disqualification dates have been changed to properly reflect the first week in which Ms. Walker was unemployed.
DECISION

The notice of determination issued in this matter on May 20, 2005 is AFFIRMED and MODIFIED. Benefits are denied for the weeks ending May 14, 2005 through June 18, 2005. Ms. Walker’s benefits remain reduced by three times the weekly benefit amount, and she is ineligible for the receipt of extended benefits.

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days of the date of the decision. The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Juneau, Alaska, on June 24, 2005.


Janice Carran


Hearing Officer
