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STATEMENT OF THE CASE

Ms. Lopez timely appealed a May 24, 2005 denial of unemployment insurance benefits under AS 23.20.379. The issue before the Tribunal is whether she voluntarily quit suitable work without good cause.

FINDINGS OF FACT

Ms. Lopez opened her unemployment insurance claim effective May 15, 2005. She last worked for Q1 Corporation as a custodian in Anchorage, Alaska. She worked full-time from October 2003 through April 30, 2005 earning $8.00 an hour. 

Ms. Lopez resigned her position at Q1 Corporation in order to relocate to California. She gave a resignation notice approximately one month prior to her last day of work. She left Anchorage on May 2, 2005.

While still in Alaska, Ms. Lopez had dental work done and some teeth extracted. She could not afford to get a bridge made in Anchorage. A friend told her that it would be cheaper to go to a dentist in California. Ms. Lopez did not have toothaches anymore but wanted to get the bridge for cosmetic reasons. The cost of the bridge was $300.00 in California: the Anchorage dentist quoted her an estimate of $1500.00. 

Ms. Lopez had gone to Los Angeles for the “holidays” and liked it there. She decided to move to California and get her teeth fixed. Ms. Lopez did not ask for a leave of absence; she traveled to California on a one-way ticket. She hopes to find work in California and stay there because she doesn’t like the cold winters in Alaska. If things do not work out for her in California her employer will re-hire her if she returns to Alaska. 

STATUTORY PROVISIONS

AS 23.20.379. Voluntary quit, discharge for misconduct, and refusal of work.


(a)
An insured worker is disqualified for waiting‑week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause…

8 AAC 85.095. Voluntary Quit, discharge for misconduct, and refusal of work.


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work;



(2)
leaving work to accompany or join a spouse or maintain a family unit in a location from which it is impractical to commute to that work, so long as the decision to leave work was reasonable in view of all the facts, no reasonable alternative existed to leaving work, and the worker's actions were in good faith and consistent with a genuine desire of retaining employment…

CONCLUSION

In Kambarn, Comm’r Dec. 96 0893, July 12, 1996, the Commissioner states in part:

The Tribunal found (and we find no material errors in the Tribunal's findings) that the claimant chose to move after working in her part-time job for several years. She and her husband bought a house in Wasilla because it was cheaper than similar houses in Anchorage and they have a new baby. Although we can understand the reasoning for such a move, from an objective standpoint, the claimant chose to relocate for non-compelling reasons and therefore she has not established good cause for the work separation. The Tribunal properly applied the law to the facts.  [Benefits denied]

Although it is understandable that Ms. Lopez might want to get a bridge made to replace her missing teeth she has not shown that it was a medical necessity or that she had to permanently move to California to get her dental work done. In addition, although she saved money by going to a dentist in California, she has not shown that she improved her financial situation by leaving a full-time job to move to a new location with no promise of employment.  

Ms. Lopez reasons for leaving were non-compelling, and good cause has not been shown.  

DECISION

The April 6, 2005, determination is AFFIRMED. Benefits are denied for the weeks ending March 12, 2005 through April 16, 2005. Ms. Lopez’s benefits remain reduced by three times the weekly benefit amount. She may be ineligible for the receipt of extended benefits.

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days of the date of the decision. The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on June 27, 2005fillin "" \d "".

                   

               Catherine Miller, Hearing Officer
