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STATEMENT OF THE CASE

Ms. Lee timely appealed a May 18, 2005, denial of unemployment insurance benefits under AS 23.20.379. The issue before the Tribunal is whether she voluntarily quit suitable work without good cause.

FINDINGS OF FACT

Ms. Lee opened her unemployment insurance claim on May 2, 2005. She last worked for A Special Touch as a floral designer in Anchorage, Alaska. She worked for the employer from August 2001 through April 21, 2005. She worked part-time two days a week earning $11.75 an hour. 

In 2001, Ms. Lee learned that the trailer park that they were living in was sold and that she would have to move out in three to five years. Ms. Lee purchased a piece of property in Sterling, Alaska. 

Ms. Lee received a letter in August of 2003 indicating that they would have to move by June 30, 2005 and that she would be given $2,500.00 to help with moving expenses. There was a meeting held by Catholic Social Services that gave information regarding other trailer parks in the area. Ms. Lee noted that there were only a few parks that allowed doublewide trailers like hers.  

Ms. Lee did not contact any of the trailer parks on the list to see if she could move her trailer. Ms. Lee was told that her trailer would need pre-approval and inspections in order to move it into another park. She is not sure if the trailer would pass inspection. She did not contact anyone to inspect her trailer and does not know what if any costs would be associated with that process.

The trailer was paid for so Ms. Lee did not want to sell it. If she used the money from the sale of the trailer for a down payment on a new house or trailer she would have to go in debt again and she did not want to do that. She did not attempt to find a place to rent as she raises birds and has over one hundred as pets. She did not think that she could find a place that would allow her to keep her birds.

In 2004, Ms. Lee’s retired husband had major surgery. He no longer wanted to live in Anchorage and they decided that they should just move the trailer onto their property in Sterling.

The employer knew that Ms. Lee would be moving. Ms. Lee gave official resignation notice to her employer in early March 2005. Ms. Lee had planned to work through Mother’s day, May 8, 2005. However, Ms. Lee’s husband made arrangements to have the trailer moved on April 25, 2005 so Ms. Lee stopped working on April 2l, 2005. Ms. Lee could have delayed the move until closer to June 30, 2005 but she was afraid to wait too long in case the movers got busy moving other trailers. 

Since Ms. Lee was planning on retiring when she moved to Sterling she did not contact any prospective employers. However, she has been seeking employment in the area beginning with the week ending June 11, 2005. She has finished setting up the trailer and cannot see herself “doing nothing.”

Prior to moving, Ms. Lee also had another part-time job with Fred Walatka and Associates. Ms. Lee did bookkeeping and clerical work for this employer. Before she left Anchorage, Fred Walatka and Associates discussed the possibility of her working for them from Sterling. Ms. Lee was thinking that she was going to retire when she got to Sterling so no arrangements were made. Ms. Lee decided during the week ending June 9, 2005 that she wanted to go back to work. 

Ms. Lee re-contacted Fred Walatka and Associates and she may start working for him again once she gets a computer. 

STATUTORY PROVISIONS

AS 23.20.379. Voluntary quit, discharge for misconduct, and refusal of work.


(a)
An insured worker is disqualified for waiting‑week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause…

8 AAC 85.095. Voluntary Quit, discharge for misconduct, and refusal of work.


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work;



(2)
leaving work to accompany or join a spouse or maintain a family unit in a location from which it is impractical to commute to that work, so long as the decision to leave work was reasonable in view of all the facts, no reasonable alternative existed to leaving work, and the worker's actions were in good faith and consistent with a genuine desire of retaining employment…

CONCLUSION

The Commissioner held in case of Kimmerly, Comm'r. Dec. 9224409, April 30, 1992, that a worker has good cause to voluntarily leave work to move to a new location if:


1.
The worker has suddenly become the sole support of the family, either by divorce or the unemployment, total disability or death of the worker's spouse;


2.
The worker's income is clearly insufficient to provide the basic necessities of life for the worker and the worker's dependents; and


3.
Leaving work is the only reasonable course of action open to the worker.

A worker who voluntarily leaves work goes from a situation in which the worker has at least some income to a situation in which the worker has no income. The burden is therefore upon the worker to show that leaving work was the more beneficial course for the worker to pursue.

There is no evidence to support the conclusion that Ms. Lee improved her situation by her move to Sterling. Her income in Anchorage was sufficient to provide the basic necessities of life. In addition, Ms. Lee made no effort to seek out other housing alternatives in the Anchorage area before quitting. Therefore, the family’s decision to leave Anchorage to relocate to Sterling is considered to be for personal and non-compelling reasons. As such, Ms. Lee voluntarily left work without good cause, as good cause is defined for unemployment insurance purposes.

DECISION

The May 18, 2005, determination is AFFIRMED. Benefits are denied for the weeks ending April 23, 2005 through May 28, 2005. Ms. Lee’s benefits remain reduced by three times the weekly benefit amount. She may be ineligible for the receipt of extended benefits.

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days of the date of the decision. The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on June 29, 2005fillin "" \d "".

                   

               Catherine Miller, Hearing Officer
