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Hearing Date: June 27, 2005 

CLAIMANT:
EMPLOYER:



CARLY J SEETOT                     
KAWERAK INC

CLAIMANT APPEARANCES:
EMPLOYER APPEARANCES:
Carly J. Seetot                 
Richard Basarab

ESD APPEARANCES:
None

CASE HISTORY

Ms. Seetot timely appealed a June 1, 2005 denial of unemployment insurance benefits under AS 23.20.379. The issue before the Tribunal is whether she voluntarily quit suitable work without good cause.


FINDINGS OF FACT
Ms. Seetot began work for the employer in February 2002. She worked full-time as a tribal coordinator earning $18.69 per hour. Ms. Seetot’s last day of work was May 19, 2005. 

Ms. Seetot worked for Kawerak, Inc. Her day-to-day supervisor was the president of the tribe and he, as well as some of her co-workers, worked for the City Of Brevig Mission (the city) and not Kawerak, Inc. The president of the tribe supervised her daily activities but he did not have hiring or firing authority for Kawerak, Inc. employees.

Ms. Seetot had trouble with one of her co-workers, Warren, who works for the city. When she approached her day-to-day supervisor about those problems she felt as if he favored his employee, Warren. On May 17, 2005, Ms. Seetot forwarded an Email to her Kawerak, Inc. supervisor. This Email was from Warren to the Community Services Division of Kawerak, Inc indicating that he was trying to get a copy of her work description because he felt he was doing her work. In her Email, Ms. Seetot told her employer that if the situation with Warren was not resolved, she would resign. The Director of Human Resources (HR Director) for Kawerak, Inc. contacted Ms. Seetot that afternoon and stated that he agreed that Warren had no business investigating her work. He advised her that he had received permission to fly to her job site and help her resolve the problem.  

The employer was aware that Ms. Seetot had problems with Warren in the past and had even arranged two years ago to have him removed from her immediate work site. However, there were still times that they had to interact together at other job sites. Ms. Seetot was not convinced that the HR Director’s presence would be helpful to her and indicated that she was still planning to resign. The HR Director asked her to reconsider and they agreed that she would re-contact him by the end of the week to let him know if she wanted him to fly into the village and help her resolve the issue before she quit.    

Ms. Seetot did not contact the HR Director again. She quit work on May 19, 2005 and went to Spring Camp (subsistence fishing camp) the next day.


PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker

(1) left the insured worker's last suitable work voluntarily without good cause;

(2) was discharged for misconduct connected with the insured worker’s work.


(c)
The department shall reduce the maximum potential benefits to which an insured worker disqualified under this section would have been entitled by three times the insured worker's weekly benefit amount, excluding the allowance for dependents, or by the amount of unpaid benefits to which the insured worker is entitled, whichever is less.

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work;

CONCLUSION

In Craig, Comm'r Decision No. 86H‑UI‑067, June 11, 1986, the Commissioner of Labor stated, in part:PRIVATE 

Good cause can be established for quitting work if a supervisor's actions indicate a course of conduct amounting to hostility, abuse, or unreasonable discrimination. In Morgan‑Wingate, Comm'r Rev. No. 84H‑UI‑295, January 1, 1985; In Hudson, Comm'r Rev. No. 84H‑UI‑343, March 8, 1985. However, it is also necessary that the worker pursue any reasonable alternative to rectify the situation prior to leaving….

Some situations involving conflicts with co-workers can establish compelling reasons for quitting. However, a major element in establishing good cause is that the worker exhausts reasonable alternatives to quitting before actually leaving the job. Ms. Seetot’s employer was willing to send the HR Director from Nome to her village to help resolve the problem. Two years ago, Ms. Seetot had a problem and the employer immediately acted in Ms. Seetot’s defense to resolve the conflict. Ms. Seetot has not shown that the situation was so onerous that she could not have waited and given her employer a chance to attempt to resolve the problem before she quit. 

The standards for compelling reasons and exhaustion of reasonable alternatives have not been met. Therefore, it is determined that Ms. Seetot voluntarily quit her job without good cause.

DECISION
The June 1, 2005 separation from work determination is AFFIRMED. Benefits are denied for the weeks ending May 28, 2005 through July 2, 2005.

Ms. Seetot’s benefits remain reduced by three times the weekly benefit amount. She may be ineligible for the receipt of extended benefits.


APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on June 28, 2005.








Catherine Miller








Hearing Officer

