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STATEMENT OF THE CASE

Ms. Crothers timely appealed a June 2, 2005, denial of unemployment insurance benefits under AS 23.20.379. The issue before the Tribunal is whether she voluntarily quit suitable work without good cause.

FINDINGS OF FACT

Ms. Crothers opened her unemployment insurance claim effective May 22, 2005. She last worked for Wilderness Pizza, Inc. (Dominos Pizza) as a store manager in Anchorage, Alaska. She worked for the employer from August 2002 through May 8, 2005. She worked full-time earning $12.00 an hour. 

Ms. Crothers gave her employer over a month’s resignation notice. She moved from Alaska two days after her last day of work.

Ms. Crothers wants to go to school in the fall to become a radiologist. She is pregnant and has a 20-month-old child. She chose to move to Michigan where she has family who can help watch the children while she attends school. She chose to leave Alaska in May 2005 because she was financially able to move at that time and leaving early would enable her to get settled before school starts. 

While she was working in Alaska, because Ms. Crothers had the “better job,” her fiancé stayed home to take care of her child. When she goes to school, he will be working. She does not want to put her children into daycare. Her fiancé did have a job offer in Michigan before they moved, although he was not given a specific start date. He started work about ten days after they arrived in Michigan. 

Ms. Crothers could not have transferred to another Domino’s Pizza in Michigan because each business is owned independently. However, the employer knew some of the owners in the area to which she was moving and could have helped her obtain a job in Michigan. Ms. Crothers chose not to accept her employer’s assistance, as she does not want to work for Domino’s Pizza.

Ms. Crothers is not currently seeking employment. On June 4, 2005, her doctor advised her that she has a high-risk pregnancy and should not be working. 

STATUTORY PROVISIONS

AS 23.20.379. Voluntary quit, discharge for misconduct, and refusal of work.


(a)
An insured worker is disqualified for waiting‑week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause…

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work . . . 

(3)
leaving unskilled employment to attend a vocational training program approved by the director under AS 23.20.382, only if the individual enters that training upon separating from work….

CONCLUSION

In Thurston, Comm’r Dec. 82H-UI-273, February 8, 1983, the Commissioner addressed whether stopping work ten days in advance of starting training negates good cause for quitting. The Commissioner held the claimant did not have good cause to quit ten days before the training started, and concluded:

I have previously held (Commissioner’s Review 78H-157, 8/31/78) “A leaving of work to enter school is considered to be with good cause only when . . . the leaving of work is coincidental to and simultaneous with the start of school.” I then softened this stance in Commissioner’s Review 78H-155, 9/15/78, when I allowed a reasonable length of time based upon compelling circumstances between leaving a job and beginning training. In the instant matter, Mr. Thurston left his position 10 days prior to the start of school in order to do some studying on his own…

I hold that Mr. Thurston’s leaving of employment is without good cause as he has not shown such necessitous and compelling circumstances as to leave him no other reasonable alternative than to leave his position.
The record is not clear on whether Ms. Crothers was planning to attend an academic program or a vocational training program. Leaving work to attend school can sometimes establish compelling reasons for quitting. However, 

Ms. Crothers is not planning to attend school until the fall. Her reasons for leaving early were due to having available travel money and having the time to get settled before school starts. 

Although it is commendable that Ms. Crothers might want to further her education, the excessive amount of time off between her last day of work and the start of school or a training program negates any good cause that may have otherwise been established. Ms. Crothers must be considered as having voluntarily left work without good cause.

During the hearing Ms. Crothers indicated that she has not been able to work due to a high-risk pregnancy. However, since that issue was not before the tribunal, the matter will be remanded for further investigation.

DECISION

The June 2, 2005, determination is AFFIRMED. Benefits are denied for the weeks ending May 14, 2005 through June 18, 2005. Ms. Crothers’ benefits remain reduced by three times the weekly benefit amount. She may be ineligible for the receipt of extended benefits. 

The pendant issue of her availability for work under AS 23.20.378 is REMANDED to the Juneau UI Call Center for further investigation and possible issuance of a determination.

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days of the date of the decision. The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on June 29, 2005fillin "" \d "".

                   

               Catherine Miller, Hearing Officer

